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5 FROM THE 


SELECT COMMITTEE, &e. 


The Select Committee, appointed to take into Conſideration the 
State of the Adminiſtration of Juſtice in the Provinces of Bengal, 
Bahar, and Oriſſa, and to report the ſame, as it ſhall appear to 
them, to the Honſe, with their Obſervations thereupon ; and who 
were inſlructed to confider how the Britiſh Poſſeſſions in the Eaſt 
Indies may be held and governed with the greateſt Security and 

Advantage to this Country, and by what Means the Happineſs of 
the native Inhabitants may be beſt promoted, obſerve, That the 
Select Committee, appointed in the laſt Seſſion of Parliament, did 
examine into the State of the Judicature in Bengal, and reported 
to the Houſe ſuch material Facts as then appeared in Evidence be- 
fore them: Your Committee, in Conformity to the Orders they 
have received, and the Powers veſted in them by the Houfe, have 
reſumed, without Delay, their Inquiries into the preſent State and 
Condition of the ſame Object. 


N the earlieſt Stage of their Reſearches, Matter has appeared which, 
they apprehend, may require the immediate Conſideration of Parlia- 
ment; your Committee have, therefore, deemed it adviſeable to 
ake an early Report of that ſpecial Matter, without interrupting their 
Frogreſs in the other Parts of the Inquiry, which they have in Charge 
rom the Houſe, 152 
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. the Supreme Oburt of Judita- 
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ture 1 0 15 7 73 vor the Petifions" and Memorials, 


_ which 2 che Rs prom nd the Poarch'Patiy, 

l Bi oY my U 8 ochkrs who by! Petition had applied ta the 

ge 0 55 Reefs apaſnit the Jutiſdiction of the Su- 

T petitiom Was before the Committee; the laſt 

5 8557 oY Jud gere wer Before che Committee by: dir Elijah Im. 

1 's /proons and am ocuriie 5) tranfmitted o his Majeſty's S rcretaries 
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Wen Eads ak Beba tbe" Nagel have ivew Anfenre to 

the ſeveral Objections which, as they ſay, they learn by Report had been 

made. to their onduct, but which they complain had never been regularly 

 corhmutijc tted to chem; and in theſe Letters, the Chief Juſtice, in hi 

Turn, Aw Various recriminating Charges on the Governor General 


and Council, che Company's Servants, and others of the Britiſn Inhabi- 
tants, particulatly in regard to be Manner of rn 1 3 


Petitions' 42ſt t wem. . 

Of thele parties, Three en inveſted with Wee or + her 
public Powers 3 the other Two Parties are formed, in general, of Perſons 
more Tikely to be affected by the Abuſes or N = of Authority, than 
to partake in them, or if they ſhould, it is only in a Manner indirect and 
ſubordisate, and as they are influenced or ſupported by thoſe in ſuperior 
Stations ; Your Committee therefore choſe to direct their Attention to the 
Conduct of the principal Patties, as a neceſſary Preliminary to their En- 


quiry ints the Means of * ge or reſieving them all, according to 


the Bxipence of their ſevetal Caſes; and, in particular, 36 find out how 
far the Directors, the Governor General and Council of Bengal,” and the 
Judges of the Supreme Court of Judicature; have ſeriouſſy endeavoured 
the Redreſs of thoſe Grievances Ha rr. complained of, by the Ex- 
4 Wes the Powers Tegally veſted in them ; how Far ih they co-opetated in 

Relief given, at their Requeſt, "by "bh Act of the Legiſlature ; and 


N Defra) intermediate Arrangements they have made amongſt themſelves, 


the Objects which they had ſubmitted to the Determination of 

"Ewing ried 1 Committee being full) perſaaded, that the ſole Hope 
ibliſiipg good Order in Tadra, muſt entitely depend upon the Con- 

75550 of A $7 executory Powers acting in pfompt Obedience to the 
1 f the e and i in a E Concurrence with its la- 
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781, ordered the aft Tndig Company to lay before them. Er. 
tracts of — Letters from the Court of Directors to the Governor General 


Ob and Council of Bengal, relative to the Releaſe from Impriſonment * the 
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That in purſuance of the Orders of the e th, FOR Com- 
mittee received the next Day from the India Houſe, a C055 of the Mi- 
- putes of the Court of ori vel on Wee ils ay ih yne 2781, 
Bo e e 1694 72 5 ien 
9478 820 1382 OB! 
we The Chairman acqualating rays FOR That ! in "the zue Stage of 
the Bill nding in the Houſe of Commons, relative to upreme 
Court of Judicature in Bengal, for indemnifying and relievin 
Ferſons, and ſor other Pur poſes therein mentioned, it is neceſſary that 
« the Company's Conſent ſhould be given, before bling up the Blanks 
« in the ſaid Bill, for the Payment of the Sums propoſed” to be allowed 
+ for iodemoifying ſundry Perſons therein deſcribed ; and that John Ro- 
*.binſ0q,, Edmund Burke, and William Boughton Rouſe, Eſquires, now 
< deſired to know..the Court's Sentiments reſpecting the ſaid Sums ; — | 
40 Pan Court haviog conſidered thereof, it was | 


C Reſolved, That this, Court doth. conſent and agree, if wp led 

« „Bil ſhould paſs into a Law, that the Pay ments thergy ſtipulated t to be 
- ,* made, ſhall teſpectively be iſſued, accqrging, to their ſeyeral Specifica- 
ions in the ſaid Bill, from the Company's T-ealury | in Bengal; and 
+  * that Orden be in Conſequence given. 8. next Advices to. the. Go- 
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0 1 2 die 303 161 , Agalled the Cadi or. Cauzi Saadi « of. Patna 4 within Three 
«(1 3 21 noqu bang: % Months after Arrival of the Act at Calcutſs, 
„ 01. eee , A Penfion or Annuity to the, Widow of t 15 13 92. 
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ring the Term of her natural Life ; 5 
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Abc Yor Committees dd e pirfiirics of "thie ſaſd Ordefe on tbe 
roth Dey of December, rev tho —— of the Eaff mas Cha. 
pany; 4 Paper; intituled;” be Dag Gr para is; to be ſetit 'by the 
« Court of DireQtors'of the Baſt India Company, to the Governor Gene- 
Ane Councit>at Fort Willem in Beg, 1 5 the HOG, Diſpatches.” „ 
 WhichPangraphs ate as follow ; 27 n „bing ad 
Sameer ed ib Ade! USED, a” * 
% When the late AQ 8 the aneh m Juſtice it in Beugal 
© Was — ke the Houſe of Commons, it was intended, amongſt 

de ther Things) not onty to relesſe from Prifon and indemnify the native 
«Magiſtrates; and others therein named, but alſo to make Proviſion ſor 
the future Subſiſtence of Mir Burcut Ulla and Gullum Mucdum, 1 in 
their former Condition and Sitbation ; and to declare them Mahome- 

4. dan Counſellors to the Court and ©ouici of Patna, with all the Privi. 
« fepes, Profits, and Emoluments thereto belonging; and alſo, in Con- 
„ fideration of their Loſſes and long Impriſonment, to pay to each of 
them feverally, or to their Order, out of the Company's Treaſury, the 
um of Pive thouſand Pounds, Three Months after Demand: And 
« alſo, to Behader Beg, u ho had acted under the Authority of the Coun- 
« eil of i Patna, and been impriſoned, the Sum of Two thouſand Pounds, 
4e jy Three Months" àfter Demand, without Prejudice to any Claim or, 
s Remedywwhich he or his Father, or next Heir at Law, mij he have, in 
„„ Law of Bquity,” to any Leeds or Goods whatever.” And in caſe of. 

% the Dau of any of the before mentioned Perſons, before the rrival, 
; « of then Ac of Parliament at Calcutta, or before the Money become 
«payable, then the above Soms to be aid to the fawfal Repreſentatives 

% f the diteaſed): And likewiſe the Sum of Five thouſand Pounds x 0. 
«-the-Obild er Children of the Magiſtrate of ' Patra, called the Cai or 
«> Caunb Sad, Who died as he was under Con We to Priſon (if any 
« Child or Children he had), and to the Widow of the fd Cauzi Jae 
„ during her natural Life, a Penſion or Annuity equal to the Salary © of 
«Yet late Houſdind 4 and if che ſuld Cauzi Saa ſkbuld' have died with= 


4% gut He then u Sum of One chbufand Pounds to be 26 paid to bis 


* Widdwp4n& Obe thouſand Poands*aHo to hi neareft Mate'Relatiqn or 
«Relations of the fame Degree: 

% He che Company were oll ; v4th rods with the Promoter of the. 

4e Bil es eoneribure u te Relief of the unhappy Suffeters, to make the 


Compenſations abovemestioned, and thereb 2 manifeſt their Regard 

„ for the native Inhabitants of Bengal; it was wo, due Confideration 
4 judged adviſeable, and more honourable for the Company, to omit the 
« ws Clauſes in the AR ; and agreed, That Orders ſhould be 


„given 


% 


s nt DEBATES | - 


. O43 

10 given by the Court of Directors in their next 1 to the Cars 

« General. and Weir For the, Miene) 60 be Wued fro the i Tx enſury, 
ingly 


6 and paid Accor I uf. ps bysb JegnsQ. 0 127, 
6 We therefore direct et tust ichn 4 ree onths, 1 ho W 60 mputed 


« from the. Day, of the Reseigt of cheſs;our Ongar Fon Mint yo 5 


« iſſue om. our. T reaſury. , 


Fauſe e be. paid 0 
4 to bis Order, th e dum © 


Five nd Pounds; „ TRE 
« dom, or 55 by 125 des ol Five thouſand Pounds4ial@ d Behader 
0 Beg the So 0 thouſand Pounds, een any Claim 
« or Remedy which he or bis Father, or — — Law, may have, in 
„ Law or EAN, Land 9H G Whatſoever:3 And Af any of 
«the. Pariie 15 bat et b FEISS! 25 Fime-of the Arrival of chis our 
« Order at 3 88 ol die before the Money, become ayable, or 
« js paid, the. f. 07 hp Jp 
4160 to the. C bild or 125 dren (if any there be) of the late Cauzi 
10 Saadt, of Palas. Five thouſand Pounds: Alſo, hat you pay: on cauſe to 
« be paid, to the Widow of the ſaid Cauzi Saadi, during 1 
« Life, a Penſion or open equal.to the Salary of Wir Fl Hufband ; 
« alfo is the ſaid Widow of the Ga Cauzi, if he mall have died withoat” 


« Iſſue, the Sum of One thouſand Pounds; alſo, in that Caſef 10 the 


« neareſt Male Relation or Relations of the ſaid Cayzi Saadi, the _ of 
„One thouſand Pounds, And it is our pleaſure, that the ſaid Monies 
« be iſſued from our Treaſury, and that Payment thereof be made free 
« of all Charge or Expence to the Sac and within _ Time be- 
« fore limited. by | ' 
We haye abeady noticed, that it was. intended bu the Aa to have 
10 reinſtated Mit Burcut Ulla and Gullum Mucdam, and to have declared 
« them Mahomedan Counſellors to the Council of Patna, with all the 
. Privileges, Profits, and Emoluments thereto: belonging; it appearing 
that their Error or Miſconduct (if any hath been) did not proceed 
from corrupt Matives 3 and the Act having directed that they ſhould 
be forthwith. diſcharged from their Impriſonment, on Security being 
„given for the Damages recoyered, which Security you are required to 
©, cauſe to be given 0D "their Behalf, and hat it ſhall be competent to ap- 
*« peal to his Maj-ſty in Council againſt the Judgment: We hereby di- 
“rect, that you take care to pay due Obedience to the Directions given 
„ in the ſaid Act; and alſo, that Mir Burcut Ulla and Gullum Mucdum 
„be forthwith reſtored to their reſpective Offices, as Mahomedan Coun- 
ſellors to. the Council of Patna, FO all. the Ms e and 
„ Emolaments thereto belonging. i 
And i it not. 2aring to your. ittee, . upon wh Miobtes“ or pro- 
ceedingy 00 e gn 20ur g po 
ordered. 2 a Copy © F the lane of the Court of Directors of the 7th Day 
of December 817 I, to be laid before them; and in this Place your Com- 


ty 


mittee beg 705 4 28 that by the Date thereof, it appeats the ſume 


Was 18 Hoy alter the Orders made; by you Committee as 
belore ks NN aig eee "015,68 Gel J 
| Sod enhagd 14 254! 1 #2 199- to SAI L 129 97 op 18 
rat. nat de de eee 21948 0 210 105 bo At 

„ e n bag . 3A, sd ar ee Yaelldqae: 


id to his or their law fal Repreſtntatives: 


natural 


aid Paragraphs were founded, theß 
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558 a een dr ple, is yy Pr day be 7 besehen. 


„Ae ay pohen fz Sean oh we 27th ts © 

17 cei * Ne therein nc in cy ve lf art.of 

p - as related to thoſe Sins, und eben ending i 1 15 | 
% ment- ok pay? into a Law and" it bei bring * 0 * thought by 

* Geotietpen, who promoted Ihe: fn Bi pH to. be wed? dvi/eable PN 

4 by ane 1 the A, that it an gr Be Ae In India, | that the Pay- 

TY ments. "mad? 2 be met” ang rhe I, Wi a 


„% (Camp 1 3 and t me being vinitted* a n Confi ence that 
« the Company : would order the ſaid Payments be made; ; and' [1 
« Chairman having teported to the "Court, 'a"Conferents' between him 
and ſome of the Gentlemen who promoted the ſaid Bill, and aſſur ed the 
% Court, chat in conſequence of that Confetetice; the Clalife ſes, compul. 
*« ſory upon the Company for Payment of the 1 therein 1 | 
ac would. be omitted It is hereby reſolved, That the following Sums. of 
TY Movey be paid from the Company” 8 Treaſury i in Bengal, and that Or, 
ders be in conſequence given in the next Advices t the Go Governor 
«6 * General 100 Council there 5 5 viz. 3 


4 fs oo To Mir Borcut Ulla 5 To each of them \ Gears (= 


diog ply, 


t ks 


5000 To Gullum Macdum$ their Order, on Demand, P 
166 2000 To Behader Beg Three Months, 


« 1 To the Children or Child (if any) of a certain Magiftrat. 
1 8 the or Cauzi Saadi of Patna, 4s 
is #43 Bat” Aa cutta. . O 8103 555 
CR e 2. A Penſion or Annuity to the Wiles of} ſaid Cauzi 
1 7 Pet“ Saadi, equal to the Salary of her late Huſband; du · 
40% HAY rt s ring the Term of her natural Life; alſo, Na 1 
wy 1000 To the ſaid Widow, if the ſaid 1 Saadi ſhall hay 

K died without Iſſue; an 
e. 5 e To bis neateft Male Relation 60 N 


2 3, gal 


40 «At x coun of Direfors, des, oy «Welt the oy 


oy | 5 als: Fi vi Ls 


ber, 


8 8 


40 The Chairman wait Fi 2 that U ed deve fr Big h 


T eds having been prepared for Bengal, containing Orders reſpect· 


the Indemnification of ſeveral Indian Magiſtrates,” agreeably to 4 


ſolution: of Court of the 7th Inſtant, he had given Directions to ſtop 
a 7 'Tryal Packet in Ireland, in order to be able to ſend the (aid Order 
2 5 ibgt Conveyance z and the vid eee 1 ao , * 
93 by the Court.” Fes. 


1E 7 t n 7065 67 . 


"Ten Fence Sites Eſq; en at the Laſt India — 


atterditig3-according to Order, was called in, and ae, Who we 

Grnttemen! of the Committee, that met the Chairman of the Baſt India 
Houle, e r . 6— n . 
rr Wr a nne no\ 


_— 


25 2 | Degree,” * 4 USten 1 ongbs q 
G3 ns 74 


1 gnizshh g 


. Be was . 
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in Gaol, at Calcutta? he ſaid. If he ory 
beine Was MT. Robinſon, Mr. e Wee nent 


mith z, but he, does conceiveit Ws „obe- 
SCOTT 6 momma ery 
Gehieral $tvich. © 5 0 5 2 oh ch ecretas 
1 


ation?) ſaid, 70 55 bi Wage of, ale FETs naked, If 
the Minute po 5 4 Ros, df the; 27th De of. 7 ble, 
does toofaſn is' 1 5 1 75 < oY chat Conference? 441 


Ther. Ed my qe ember of ur Co r 1 
2595 Wins þ wy} 15 ad athat Conference: — Ad 70 faid,” 

ob abe e Wag note pfeſent pithati Conference, or * e 
Aki 965 e n poly, wanne af tht can of Direct 


tc bag id bisl ads bajom: 
Mr. 110 wan berag,a again called) i n, 1 e Explanation, in- iu 
formed our aas konne 8%. ee Sh aoqu 5 


That 5685 prehends chere muſt 3 been Two Canferences3! tha Firſt, 
ef the 4 June, where, as well as he recolletts, 4 Deſire was ex 
prefſed on the Part of General Smith, Mr. Robinſon, 20d Mr. Boughton 
Rouſe, that if the ſeveral Sums of Money were intended hy Parliamentto be 
paid 10 thoſe ſeveral Perſons, the India Cat would give their Con- 
ſent that the Blanks might be filled up with thoſe Sums That he did, as 
Chairman, ſtate the ſame to the Court, and it had their Aſſent, He ap- 
„ there was a Second Conference between the ſame People, when it 

ggeſted, that it would be more to the Honour and Credit of the 

8 90 if, jo rar of Compulſion, they made 1 F an Act of their own. 
That he, as Chairman, did promiſe, that the Court of Di- 

reftors would give Orders for the Payment of thoſe Sums, and the rein- 
ſtatiug thie' feversl Perſons in their former Honours ; and at this Time 
underſtood” that the Blanks were then filed up, and ready to paſs into a. 
Law, but wefe left out on bis pledging biqmfelf that thoſe Orders. ſhould 
be cutrled into Execution by the n Conveyance; and they are now 
ready to go by the firlt Conveyance, . completely conforming to the 
Wiſhes of the Committee — That fioce the paſſing of the Ack, and his 
pledging, himſelf thoſe Orders ſhould go, there has not been a ſingle Con- 
veyance to D's 5 except a ſmall Veſſel (the Tryal Sloop) intended. pur- 
polely' for Secret Diſparches'; © but à Letter arriving from G Lode af .— 
tings, ſtating the Probability of the Company having no Inveſtments, it 
was Matter of that Moment that the Company thought. fir to Wiite a 


ſhort, Letter by that Secret Diſpatch, giving their Sentiment upon the 


Subject; when the Court took the Opportunity of ſending, in che ſame 
Letier, a ſhort Otder, with the Act of Parliament, with pofitioe Direc- 
tions to catxy it int Execetion: That thoſe DireQtions went no further 
than, as the Ad ſtated, to deliver thoſe Perſons from Priſon (Appendix, 
No. 1.): That as this was no regular Diſpatch, it did nat at that Hour 
occur, to carry into Execution the Remainder of the Orders relative to 
thoſe People. But as it has happened the Tryal Sloop: is put back to 
Ireland, an Expreſs has been fent to detain her, that the Court of Pirec- 
tors may carry completely thoſe Orders into Execution; which has ace | 
cordingly bees done, and now only waits the Approbation df; che Lords 
of the Treaſury, relative to the Iſſues of the Money for the Iudemnifica- 

Vor. VI. K k tion. 
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tion,—And beiog then aſked, Whether he- recolleted when the Second 
9 Was ee 7 he e laid, He ſhould Wo Spins a as the xk 
ay 


"_ in furthe Med R ugh p 12 ˙ ee lead 
him to ele e tet of 95 1 8 155 ' bett-of his 
Memory. 


"any 140 5 note of the 
5 Fo e Th recollen that he 
Iinpte of, the Confe- 
ka * 0 25 akked, 


Firſt Confe Fl 85 
e June 1 


ag in ird Sh e 
* 


des your Men rye y 4 85 of either 
r 211 5 L be es * 4 1 1 
July? h m. the is g! jen 15 a 


the Co 
that 83 15 yy Oo Was i. 0 of cab teco 
Being further Loſe W — er mT which 125 8 to 105 lis 1155 
mory with reſpect to the firt, Conference, does zſfiſt it 175 We] 10 egatd to 
ate, or to other Circumſtances attending, t 1 ene ference ? he Tis, 
no Other: that he can at preſent recollect, than that the Blanks Had 
ſince filled up, and aſter that were left out .of the AR of Parliament, 


ing aſked, What was the Date of the Diſpatches ſear by the Tryal 
Sloop ? he. 1 The 29th. of Augull, as appears 175 Letter upon the 
Table, — Being aſked, Whether, notwithſtanding, the. Diſpatch of the 


29th of Auguſt,was. not conſidered as a regular Diſpacch, 0 material a 
Direction as that Which was propoſed to be given in Favour of thdſe un- 


fortunate Perſons, might not in point of Propriety, and ougbt not in 


| . of Juſtice, to have been then tranſmitted ? he ſaid, He believes he 
| already. anſwered this Queſtion , 55 his Narrative; that it was an 


| Cn, bet attended wk no Conlequence, becauſe the fame Veſle! 
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open Robinſon. their Secre- 

tary, to; 4% ing thoſ, Orders, ; is not equivalent, i in point of e 
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upon the Company's pledging themſelyes to make theſe Payments. 
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upon that 8 ein! (rhe, wpeten at the ide gg Sechnd 
Conference deſcribed by Him ide Aer containing the Regu- 
lations for the. Adminiftrativn 2 tice „Je palſeg be Houſe 
of Commons ? he ſald, A. welt. 45 ct th een the” Act Rad not 
paſſed the Houſe of Como „ the Blanks had Seen ffed up. Bein 

Pr Whether the Condition 'of che Firſt Minute made öpön the Firſt 
Conference deſcribed by bim, bodtſd the Company to pay the Money to 
the ſuffering, . Srgek 1 a $, in 8 1 the AAA ordering ſuch 
Compenſation, ſh not. ere 9 op 5 he ſaid,” The Firſt 
Conference, Was, of 7 100 ee that che Com. any ſhould 
aſſent 40 afl 1 N th is 1557 ky wi 15 N Sums Mipulated to the unfor- 
tunate People, upon Condition te A & paſſe ſſec Being aſked; Whether 
the Subſtance® of 50 Second Conference was not tlie Verſe, and that 
the Company was to be bound, in caſe thoſe vbHgat Clauſes ſhould 
be omitted ?=——he (aid, Yes, —— And being aſked, * Whethe#'there was 
a Minvte of the Court of Directors made on the Firſt Conference ? he 
faid,- There was a Minute, and a Copy of it lies upon your Table. 
Being aſked, . Whether there was any Minute of ns the Court made in 
conſequence of the Second Conference? he faid, No, there Was not. 
Being aſked, Why there was a Minute made in a Cife whete the Com- 
pany was not bound, and no Minute made in a Caſe where the Compan' 
was bound? he faid, In the Firſt Conference, he went from the Chair to 
meet the Getidenten, as he recollets; from theace, he” immediatel 
went tothe Court, which was fitting, and delivering the Subſtance, it 
became an inſtant Minute: In the next Conference there was no Court, 


as he recollects; he attended the Gentlemen, and in 'a Converſation he 
pledged himſelf, that the Court of Directors would Earry' thoſe Orders 


into Execution; that no regular Minute was made, it beidg generally 


underſtood, Mr. Woodhouſe, Sir William James, and - ther Perſons, 


had been converſed with opon the Subject. 8 ed, Whether, 
hayivg pledged bimſelf for the Court of Directors, he did propoſe 2 


Minute for that Purpoſe the Firſt Board Day? be faid, He did not.— 
And being further aſked, How many Board Pays paſſed from the Time 


of his pledging himſelf for the Court of Directots, to the Time of his 
making a Minute upon that Subject? he (aid, He did net ſtate it to the 


Board until after he had received'the Orders of this Committee, and upon 


that Reprefentation, it was in the Recolſectjon of Gegtlendn, und met 


— 


with a ready Concurrence.— Being aſked, For what Reaſon! he declined 


to propoſe a, Minute to that Effect to the Court of Directors, for whom 
he ha pledged bimſelf, until an Order came down from this Committee, 


to erquire & hat the Faſt India Company had done in that Matter? he ſaid, 


He has already ſtated, that an Omifion was made, and that the Molti- 
pie of very important Matters that have occupied his Time, was the 
eaſon of the Omiſſion, and therefore, until rhe Buſineſs came regularly 
before the Court, it had eſcaped his Attention to it. Being further 
aſked, Whether the Omiſſin he has ſtated, was nat the Omſſſion of 


ſending the Orders out by the Tryal Slbop'? he fald, It is che fame Omil- 


ſion, becauſe, if he had fecollected at ihe Time, 'the Completion of the 
9 he muſt in coßſequence have brought firward the Reþreſentation 
o the Court of Directols.— Beit aſked; How the Bufineſs could regu- 
bly come before the Court * 3 if he, who pledged * 
2 or 
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for them, did not think proper to lay it before the Court? he ſaid, 
the Courle of:oondaftivg t © Cjipany' Ane; it is uſual RD 
every Thingfrelatteg te eadh Set e ee eee ee 
calls Heunegglar brivging” fta eck pf Boſinels ; there pad been none in 
this Sgaſon- 3 u Gon as chere Had, this Omiſßon would, have. been cor. 
recded. -r And befng fürchef aked, ' Whether be is ſore. that nd, Ruß- 


neſs relating to the Province of Bengaf was before the oard during that 
Period)? bei ſaid, He dees not recdlle(t any . Inſtances,” but very probably, 


in a Varietyof Branches fomerhing night be brought forward. Bei 
aſked, Whether he is ſore-that' — Ba igel Mt AA Pry 
Board. upoache Principle ef Regofarity, which. ne has, uit, now Mated, 
than an any other Day within'the' Perjod of Omilhon'? he (ad, He cant 
ſay that it wag Being aſked, ight he not then” have brought, it 
to the Board out of (Courſe? hie fail,” He certainly might, and did bring 
it on out of Courſe, becauſe he thought it bis Duty not to wait an Hour 
in bringing forward a Buffneſs, where the Committee had made a Re. 
quiſition. —— Being aſked, Whether he did not underſtand, that the 
Committee, at the Cloſe of the laſt Seſſion, had made that Requiſition 2. he 
faid, He bad already confeſſed, that he felt himſelf pledged for the Coun 
of Directors to carry it into Execution; which they have accordingly 
done. Being aſked; Whether a Requiſition, amounting to a Charge 
of near £.20,000 'upon the Company's Revenue, was a Matter of leſs 
Importauce than any One of thoſe Things which haye occupied the Court 
of Directors upon any Court Day fince the Second Conference ſtated by 
him? he ſaid, The Objects that have occupied his Attention in parücu- 
lar, and which have taken up his whole Time, are Odjecis of infinitely 
more Importance than the Sum ſtated.— Being aſked, Whether he can 
charge his Memory, that no Sum of ſmaller Importance was ever an 
Object of che Board's Attention during that Interval ? he ſaid, It, is im- 
poſſible for him to give an Anſwer to that Queſtion.—— The Witness 
was then aſked, Whether, during that Period, the Directors had in Con- 
fideration before them any Thing relating to the Inveſtments and Reve- 
nues of Bengal t he ſaid, Not regularly, but they bad an Attention to 
the Inveſtments, in conſequence of a Letter received from the Governor 
General, Which they anſwered by the Tryal Sloop. — And being,aſked, - 
Whether or no the Application and Diſpofal of (. 2c, ooo ought not ne- 
ceſſarily to haye come before them in any Directions to the Governor Ge- 
neral, relative to the Iuveſtments and Management of the Revenues in 
Bengal che ſaid, Undoubtedl) it would, if that Circumſtance, had; oc+ 
curred at che Time. Being aſked; Whether the Abuſes alleged to be 
in the Proceedings of the Supreme Court of Judicature in Bengal, was 
not an Object af a Petition of the Eaſt India Company to the 5 of 
Commons he anſwered, Ves. heing aſked, Was not the particular 
Caſe gf the Patna Magiſtrates, one of the Objects of Complaint tranſ- 
mitted hy the Guvernor General and Council, upon which that Petition to 
the Houſe, of Commons! was founded? he faid, Yes. Þ>Being. aſked, 
How he.azcaunzedfor-an Omiſſion of Obedience to what he underſtood to 
be the deo ie of: a Committee of the Houſe of , Commons, fitting ex- 
preſsly. Apon a>Gomplaint made by the Company itſelf, and its principal 
ſion bad not been made, he ſhould not have been wanting in carrying 
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into Execution the” Orders of the Committee, as ig now. donto='Bein 
chhed, Whether he did not Fach the Pera e nd dvs T . 
and grievous Imptiſonment, and had been rumed in their! Fortutes, by 

an Execution levied upon their Whole Subltance? he ſaid Ves. ALgein 
aſked, ' Whether he thought that the Sufferings of ſuch Men, being under 
the Protection of the Company, and acting under their Authority, was 
not a Matter prefſivg upon the Court, of Pitectors, both in Policy and 
Humanity, efpecialiy When Parliament. had. taken up the Company's 
Sefitiments on that Occaſion;? be ſaid, The Orders that went out by 
the Tryal Sloop releaſed them from their Impriſonment, and the reſt of 
theit Orders re 5055 their Reſtoration and Indemnification are How com- 
pleted.—— Being urther aſked, Whether there was any Means to 
provide for their Subſiſtence, after being diſcharged by the Act of Par- 
lament,” ordered by the Court of Directors? be ſaid, If this Omiſſion 
bad not happened, the whole would have been done as it is no ordered. 
—heing aſked, When did the Court of Directors order the-Judicature 
AR to be tranſmitted to Bengal? he ſaid, He believes it was the 2gth 
of Auguſt Taft; by the Tryal Sloop, Being aſked, Where is the Tryal 
Sloop? he ſaid, In Ireland, —— And being aſked, Whew the Tryal Sloop 
ſailed from Great Britain? he ſaid, He believes that Veſſel did not come 
to Eugland.— Being aſked, What Time did the Tryal Sloop fail from 
Ireland for India with this Act of Parliament? he ſaid, He does not 
really recollect, but be believes in the Month of Ottober, And 
being aſked, Why, as this was a Buſineſs reſpecting the Lives of Men, 
and the molt preſſing Exigencies of Government, in which a military 
Force had ſuperſeded the Courſe of Juſtice, was not a Veſſel that might 
have ſailed earlier been diſpatched by the Company? he ſaid, He ap- 
prehends that no Veſſel. could have been brought forward ſo ſoon as the 
Tryal Sloop. — Being further aſked, Whether no Veſſel could be got 
ſooner,” to be diſpatched for this Purpoſe, than one in Iteland, and that 
could not fail from the Paſſing of the Act to the End of Odober? he 
laid, He apprehends no Veſſel could go ſo ſoon, for ſhe had been long 
ready and detained by contrary Wiads.— Being aſced, Whether the 
Tryal is now ready to fail with that Act? he ſaid, The Tryab returned 
dilmaſted; ſhe has been refitted, and they expect that the is nearly ready 
to return again. And being aſked, Whether, in the Inter vabof the Time 
of the Second Conference ſtated by him to this Period, he has ſent any 
Advices ever Land to any Part of India? he ſaid, He does not revollect 
that the Court of Directors have ſent any.— Ind being aſked, Whether 
the Secret Committee of the Court of DireQors has ſent any Advices 
over Land ſince the Conference before mentioned to this Period? he ſaid, 
He cannot give an Anſwer to that Queſtion.— Upon which the Witness 
was aſked, Why he could not give an Anſwer? he ſaid, Becauſe in Time 
df War, the Court of Directors have thought proper to delegate thoſe 
Powers to the Chairman and Deputy, in order that anviotable Secrecy 
ay be obferved, that in no Hour our Enemies may be enabled to inter- 
ept our Meſſengers, and ſeiae our Advices, —— Mour Committee thought 
tneceſſary to read to Mr. Sulivan, the Powers of the Committee ; pon 
hich he gave the following Anſwer, .'That there has been One Diſpatch, 
The Witnefs' was then aſked, Why was not the Act of Parliament, 
ad ihe Company's Orders for indemnifying, ſent by that Diſpatch * 
3 d, 
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did, The Court of Directors ſent no Letter by that Diſpatch, and it wen 
withaut their Knowledge; and he did not think as one, that it was in. 


cumbent to ſendodt by any Conveyance but that of Sea. — Being aſked, 
If he is dertain thht thert was c Second Conference with the Perſons he 


has mentioned? he ſaid, He ib nu otherwiſe certain that there mul have 
been a Second Conference, than from the Minute of the 27th of June, 


which ſtated a conditional Agreement; and his Memory is poſitive, that 


be did meet Geselal Smith, Mel Robinſon, and Mr., Bougbton Robe, 


when aſſuredly he did pledge himſelt, that the Curt of Duectors would 
carry into Executiotmi che Iudemaification without any Condition. — And 
being aſked, Whether there is any Minute on Record at the Eaſt India 
Houle, of a Paper without a Date, tranſmitied by the Court of Director: 
to this Committee, intituled A Draft of Paragtaphs of 2 Letter to be 
ſent by thar Court to India,” or how or from what Authority did the 
Court of Directors frame that Paragraph ? he ſaid, There ista Mieute on 
Record dated the 7th Inſtant, upon which that Paragraph is grounded. 


John Robinſon, Eſquire, a Member of the Houſe, attending at the 
Requeſt of the Committee, was aſked, If he was preſent at a Confarence 
with Mr. Sulivan, the Chairman of the Eaſt India Company, on the 
Subject of indemnifying the Patna Magiſtrates ? ſaid, He was ; that ke 
camot recollect exactly the Time of the Conference, but it was ſome 
Time in June, whilſt the Bill was depending in the Houſe of Commons; 
the Gentlemen preſent were Mr. Smith, Mr. Boughton Rouſe, Mr. Sul. 


van, and Mr. Purling>—And- being aſked, What was his Inducement to 


attend that Conference? he ſaid, It was upon a Converſation and at the 
Requeſt- of ſeveral Members of the ' Houſe of Commons; that Lord 
North concurred in it.— And being aſked to relate the Circumſtances of 
that Conference; he' ſaid, It was to repreſent to the Chairman of the 
Court of Directors, that it was thought a better and more prudent Way 
to accommodate the Indemnification, and ſome Recompence for the Su 
ſerings of the Parna Magiſtrates, through the Court of Directors, than 
104hwett inſeitcdin the Bill then depending in the Houſe ; upon talking 
with-the Chairman he adopted the Idea, he retired from the Conference, 
went into the Court:of Direclors then fitting, Rated, as he informed them, 
the Converſation ; and returned back again in a ſhort; Time, telling 
ther that che Coort of Directors had adopted the Meaſure, would make 
an Order for the Recompence to be paid, and would fend out Orden 
actordimply;—And being further aſked, Whether it did ſeem tu him at 


"that Time to be clearly underſtood, that the ſame were to be paid witb - 
out being ſpecified in the Bill, and that the Clauſe of Speciſication was 0 


be expunged? he ſaid, It certainly appeared ſo to bim, and was che ver) 


Porpoſe for which they went to have the Conſerence.— And being further 
' aſked}- Whether he remembers. being preſent at any other Conference ot 
- this Subject wich the ſame Gentlemen? he ſaid; He remetubers no otbef 
- Conference. in the Preſence of the fame Gentlemen. on the Subject af 
Iademmtiy and Recompence to the [Patna Magiſtrates; bat Generi 
Smitir and he went? to the India Houſe to have another Conference wil 
” the Ohaics; on the Subject of reinſtating the Patna, Magiſtrates, but the) 


were diſappointed, for they were come to the Weſt End of the e 
F : [4 
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2, Then Richard Smith, Eſquire, a Member of 'Your/Committee, ſaid, 
i That be concurred with Mr. Robinſon in his Account of- the Conference- 
it if at the Lodia Houſe, in every Particular, z er0f391i(Þto R069 e Bi 
i264 e 3600 23025 2114971100 1-2 bag belton tied twodiiu 
l, And Charles Willizw Houghton Rouſa, Eſquire, anothen Member of 
de your Committee, alſo- faid, Dhatoches concurted wich Mr. Robin ſon in 
e nis Account of the Conference au-theifndis Hooſe.', bid > begonnen 514 
m7 INS 003.30 70010 +90] Mont 803 z netsno booze? 8 fas 
vt Richard Smith, Eſquire, : a Member of Vour Committee, was then 
e, aged, Whether he was at a Second Conference at the Eaſt; India Houſe? 
Id to which he anſwered, No; andifaid, bei rdid-botiheat> of a Second Con- 
nd il ference having been held, till meationed by Mr. Suli van. 


wrs Charles William/Boughtoo Rouſe, Eſq; another Member of Your Com- 

be Wl mittee, was then aſked, - Whether he was at a Second Conference at the 

be BY FE: India Houſe? he ſaid, He never remembers to have been preſent 

on at more than One, in Company with General Smith, Mr. Robinſon, and 

08 Mr. ene een eee eee en ee 503 barb bie 

the John Purling, Eſquire, a Member of the Houſe; being preſent, was 

ace then aſked, Whether be was preſent at a Second Conference at the Eaſt 

India Houſe? he ſaid, He was but, at One, in Company witb General 

he Smith, Mr. Robinſon, and Mr. Boughton Rouſe, and that previous to 

me the paſſing of the Ad; that the Propoſal to Mr. Sulivan was, that as 

05; Wi there Was a Difference of Opinion, with reſpect to the Iademnification to 

ult- the Patna Lawyers, about inſerting. the Sums in the Act of Parliament, 

% BY it was propoſed to Mr. Sulivan, that the Court ſhould take upon them- 

the BN {elves to make the Indemnification, without its being inſerted in the Bill 

then depending; Mr. Sulivan retired to conſult the Court of Directors 

so upon" it; and upon his Return he informed them, that the Court of Di- 
rectors had conſented to make thoſe Payments, if the Bill paſſed into a 

Vo BY Law without their being inſerted in tbe Aꝶ rt. 

ban WY - Then Mir, Samuel Wilks, from ihe Iodis Elooſe,  attendiog according 

10g to Order, was called in; and being examined; he ſaid, That there is a 

act, WF Secret Committee of Directors eltabliſhed at the -India Houſe ;: he does 

em, not recollect their Names; they are the Two Chairs, with ſuch other 

lin WY Directors as ſorm the Committee of Treaſury; beſides that Committee, 

fince the Troubles in Europe, chere is a Committee of Secrety appointed 

den for political Purpoſes, conſiſting of the Chairman and Deputy Chairman. 

n The firſt Appointment of that Nature ſinoe he has been in the Service of 

the Baſt India Company, was when Sir George Wombwell was Chair- 

as % man; it has been continued from Time to Time to the preſent Hour; 
that he knows when this Committee of Secrecy ſend any Diſpatches to 

ther i India, as he acts as Clerk to that Committee. And being aſked, Whecher 

Diſpatches have been ſent, by Land or Sea, by that Committee to Iodia 

hace the 16th of ſaly laſt ? be ſaid, Diſpatches! have been ſent by Land 

Q of WW by that Committee ſince-Juty the 16th. — And being aſked, Whether he 

ner4l knows how many, and at what | Periods? he ſaid, Before he anſwers that 

wich Queſtion lte beg Leave to repreſent to the Committee, that he has taken 

an Oath of Secrecy, chat he will. not communicate diſeover or; make 
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known to any Perſon whatſoever, direclly or indirectly, any of the pro. 
ceedings of In mitt d, being further aſd, Whetheritid tod 
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that Oath 00 di e Admyfſign, as Clerk to that Commsen hb ty, 
He al ah 3 2 of Fir, George Wombidelly his, foi 
| 


admitted $, K 40, that Commitee: That be conchives dhe Periodb df 
Diſpatch, Ky me In ggg be of ſuch Importance;as\torwendett itt; 
Breach of bis Cath to mmundadte thoſe, periods. And being 
aſked, Whether he does not. co nſder his Anſwer to the preceding Queſtion 
That Dilpatc ee July laſt, 40 be a Brew of ths 
Oath ? he fig He does ngt conſider that 10 be Breach: of his-Out, 
becauſe the (Queſtion; es general, and dees noc appean to him to tvdve 
in his Anſwer, a Hiſcovery of the Proceedings of the Settet Commuftiet. 
And being aſked, Can he, without ſpeciſyäng the beriede of Diſpatebes, 


inform the Committee how many Times Diſpatches have been ſent Rote 


the 16th of July ? he ſaid, He does not think himſelf at Liberty to re. 
veal, boy, Nas Times the. Committee of Secrady have {ent D patches 
ſince the + th.gf July but he has no Objection to mentioning the Date 


of the Eir .D {patch ſince that Period, —Amd being aſked, When that 


Firſt Diſpatch was ſent ? be ſaid, The Letter was dated the Firſt of Au- 

gult, and finally diſpatched the Third of that Month. And being aſked, 

That as that was the Firſt Diſpatch after the Bengal Judicature Act had 

in Parliament, was that Act tranſmitted by that Diſpatch ? he ſail; That 

Five Copies of the Regulating Act, and Five Copies” of the Bengal 

ſpdicature Act, were incloſed in that Diſpatch ;1 he did not get the 

Acts from the Printer till the Second; he received Six/ Copies: of ea, 

One he kept for Office Uſe, and ſent the others in that Diſpateh'; e 

does not recollect, whether the Ordets for ſending thoſe Acts — 

in Committee, or whether from the Chairman alone; if in the Cem- 

mittee, it could not be conſidered. as any Part of their Prbetediffgsr "43 4 

Committee of Seerecy; hat to the belt of his Recolle&iony it<was fm 

the Chairman. —And being aſked; Whether the Trauſmiſſion of the Ju- 
cature Act was accompanied with any Orders: to the Gerner Generil 
and Council reſpedting it 2, he ſaid, The Committee of ' Secret tre not 
empowered to iſſue any Orders to the Governor General and Ccuttel, 


except ſuch as reſpe& Political and Military Affairs. — And being furthh 


aſked, Whether the Subject of the To Acts deſcribed by Mm, did 
did not fall within the Department of the Committee of Sectety ! fe 
ſaid, He humbly conceives it is a Queſtion of Opinion, and if he per- 
mitted to hazard an Opinion, the Committee of Secrecy; as ſuch, h 
nothing to do with the TWwWOo Acts of Parliament; and incloſitg chem 
in their Diſpatch, proceeded only from a Deſire that they ſhoald reach 
India as ſoon as poſſible. — And being further aſced. Whether any Ortt 
from the Secret Committee, or from the Court of Directors, did accot- 
pany the Tranſmiſſion, of thoſe Ads? the Witneſs ſaid, Phat he hid 
before ſaid, that che Secret Committee is not competent to give Orde 
but upon Political and Military Subjects, and the Court of Directors h 
no Knowledge of that Diſpatch, therefore it was impoſhble that the Coùn 
af Directors could give Orders on the Occaſion.— And being farthe 
aſked, If any Orders whatſoever did attend the Tranſmiſſion of hof 
Acts, by the Diſpatch of the Third of Auguſt? he ſaid, The At Vert 


mentioned in the Advices ſent by that Diſpatch, but chat it 4s impt 22 
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for him-40>eotoVeR the Terms in which they were wenktöned, Whough 
te Comminre of Secrecy co ne conſid ider; 0 5 19 
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of one Patagraph in that Letter evjojtls Nrit' Obedie at ede 
„nnd does not pretend ature inthe Terms. 
And being asked by what Adthority" che O4 i of Scre; Was ad- 
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Your: Committee afterwards) farther examined M. Samuel W. ? 
who . being aſked, Whether he tranſmitted the Five Copies of the 
cature Act from bis own Defire to expedite the ' Tranſmiſſion of the Bill 
to Bengal, or by whoſe Orders ? he ſaid, He does not poſitively reco!- 
let whether Orders were given in a Committee to tranſmit the APs of 
Parliament; lately paſſed, or whether by the Chairman alone; but e 
would not have tranſmitted thoſe Acts on his own Authority, muck ie. 
could he have inſerted a Paragraph in a Letter, ſigned by the Chairman 


1 : * 
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and Deputy Chairman, which mentioned thoſe Acts, of Parliament. — 


Being aſked, Who gave the Orders to write the Paragraph in the Letter 
ſgned by the Chairman and Deputy Chairman? he ſaid, He wrote that 
Leiter by Order of the Chairman and Deputy Chairman ; He does not 
recolle& which of them gave the particular Inſtructions contained in every 
Paragtaph, but to the beſt of his RecolleQion, it was the Chairman that 
faid, “ Send the Acts of Parliament;“ writing the, Paragraph was a 
Matter of Courſe after receiving the Inſtructions.— Being aſked, Whether 
this was the firſt Copy of the Judicature Bill that was fent to India from 
the India Houſe ? he ſaid. He does not know of any Copy having been 
ſeat prior to that Diſpatch.— Being aſked, Whether he ſent the Judicature 
A of Parliament to India by Land or Sea Conveyance ? be aid, The 
Diſpatch, which included the AQs of Parliament, was a Sea Conveyance, 
Being aſked; What was the Nome of the Veſſel? he fatd, "He hambly 
canceives it would be a Breach of hi, Oath to anſwer that Queſtion, —— 
Being aſked, Whether it was by the Tryal Sloop? be ſaid, It was by a 
different Conveyance.— Being aſced, Whether it was before the Difpatches 
were ſent to go by the Ttyal Sloop, or after? he ſaid, Before, —Being 
led, At What Time did the Ship ſail? he ſaid, He believes he ought 
not to anſwer-that Queſtion; he humbly conceives it x ould be à breach of 
bis Oath to anſwer tat Queſtion.— Being aſked, Why he thinks ita Breach 
of his Oath 2; be ſaid, Becauſe he cannot reveal the Circomſtarites of that 
Diſpatch, as he conceives, without breaking his Oath.— Being aſked, 
Whether the Veſſel that took that Diſpaich proceeded with it to fl 70 
or to India? he ſaid, He has no Knowledge of the Veſſef thgt töbkEiIb 
Diſpatch having proceeded to the Tryal; be humbly chntéfves that 
ot give a futther Explanation to that Queſtion, Ahd Heing aK. 
Wietie — any; Dettimen can Wif®x6 the Oom pff, 
State, from informing a Committee of the Houſe of Commons of + - 
Name of a Ship, or the Diſpatch of a Veſſel, which failed Six +» 
Vor, VI. L 1 ] 
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\ aſked, Whether he has applied for avy Inſtructions on 
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ſince with Diſpatches for India? he ſaid, Circumſtanced as be is, he dow 
conceive, that without Inſtruckions upon the Point in Queflidn, he is 
not at Liberty to judge of to give an Opinion, whether Detriment might 
ariſe to the Company or to the. State by fach R 
. | f e Subject 6 
Diſcloſure or Non-difeloſute, or bab had any Diſcourſe upon the Sobſen 
with the Chairman or Deputy of the ſudia Company f? be ſaid, Before 
he attended this Committee the Firſt Time, he aſked the Chairman, 
whether he was at Liberty to mention the Diſpatch of the Third of 
Auguſt? and he agreed in the Propriety of mentioning that Difpatch to 
the Committee, —Being afked, Whether he has applied for any Inſtrue- 
tions upon this Subject fince his Firſt Attendanee at this Committee, or 
has had any Converſation with the Chairman or Deputy on the Diſcloſure 
or Non-diſcloſure to this Committee? he ſaid, He does not recolle& that 
he has made any ſpecial Application upon that Sabject; but it has been 
more than once an Object of Converſatien between the Chairman and Pe- 
puty Chairman in his Hearing ; and; from What he underſtänds of the 


Circumſtances of the Diſpatch of the Third of Auguſt, he is at prefect 
reſtricted from communicating more than he has done — 41 that 
7 


Diſpatch.—And being afted, By whom he was reſtrifted ? he faid, 
Having received no Authority to communicate more than he has done 


relative to the Diſpatch of the Third of Auguſt, he does humbly con. 


ceive, he ſhould be guilty of a Breach of his Gath, if he did communicate 
more than he has done relative to that Diſpateh.— It being repreſented to 
the Witneſs, That he had been aſked, Whether in any 9 he 
has bad with the Chairman or Deputy, or in any Converſation at Which 
be bas been preſent, he has been reſtricted by any Thing faid in thoſe 
Converſations, relative to any Evidence to be given to this Committee? 
the Witneſs in Explanation ſaid, He underſtood himſelf to be reftrifted 
by the Authority of the Chairman and Deputy Chairman of the Eaſt 


India Company, from communicating to this Committee the "Secrets of 


that Committee.—And being aſked, Whether the Chairman or Deputy 
diſtinguiſned any particular Things as ſecret, and what? he ſaid, The 
Circumſtances attending the Diſpatch of the Third of Auguſt was by 
them conſidered as ſecret.— Being aſked, Whether there were any other 
Points in which he is reſtricted in his Communication to this Committee! 
he faid, He does not recolle& that there were. —And being »{ked, What 
Time the Diſpaich with the Act was ſent by che Tryal Stop? he ſaid, 
The Secretary of the Company has the Care of thoſe Diſpatches ; be 
does not recollect the Day.—Being aſked, Whether it is uſual in the 
Committee of Secrecy to fend an Authentication of Acts of Parliament 
to India? he ſaid, He conceives it is not the Province of that Committee, 
but of the Court of Directors, notwithſtanding the Committee ſent 


' Copies of the Act in the Firſt Diſpatch after the A&'paſſed. —Being 


aſked, Was any and what Converſation held between him and the Chair- 
man, concerning his Examination before this Committee, previous to 
the Time of that Examination? he faid, He waited upon the Chairman 
to know if he might mention the Diſpatch of the zd of Auguſt; he 
agreed it was proper, but the Circumſtances attending chit” Diſpatch 
could not be diſcloſed at preſent.— Being afked, Whether chat is the only 
Converſation he has had with the Chairman and Deputy upon this Tow 
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je? he ſaid, Certainly not; but in all Converſations upon this SubjeR, 
he believes, the Chairman and Deputy Chairman did not conſider them- 
ſelves warramed in authorizing bim to diſcloſe the Cirgumſtances attend- 
ing that Diſpatch.—— And wr e If they ſaid any thing to that 
Effect? he ſaid, He cannot recollect the Terms, but he is poſitive as to the 
Reſtriction . And it being repreſented to the Witneſs, that he had ſaid 


that they permitted him to mention the Diſpatch of the zd of Au- 


guſt, he was aſked, Whether they drew any particular Line, how far 
they permitted him to inform the Committee? he ſaid, He wa: authoriſed 
to inform the Committee of that Part of the Diſpatch- which mentioned 
the Acts of Parliament. — Being aſk ed, Whether he conceives that by vir- 
tue of his Oath he is warranted o diſcloſe particular Parts, and ſap- 
preſs others? he ſaid, He conceives he is warranted to diſcloſe what he 
is ordered to diſcloſe by the Committee of Secrecy. Being aſked, 
If the Chairman or Deputy Chairman, or either of them, afiigned any 
Reaſons why they gave him Leave ro mention the Date of the Diſpatch, 
and not the Time-of the Veſſels failing ? he ſaid, The Reaſons. which 
rendered it improper to mention the Circumſtances attending that Dil- 
patch, were perfectly known to him; he does not recollet the Terms 
vſed for reſtricting him from communicating the Circumſtances attending 
that Diſpatch,” farther than he has already mentioned; that he does nat 
recollect he has been reſtricted in any other Point, —Being aſked, Why 
he ſelected this Point in Excluſion of every other, as that upon which 
he apprehended he would be examined by this Committee ? he ſaid, He 
did not aſk it in Excluſion of every other Point, becauſe he alſo aſked, 
whether he was at Liberty to. communicate the Circumſtance ,of having 
ſent to the King's Miniſters thoſe Papers, which he believes came by Mr. 
Shakeſpeare, and related to Sir Elijah Impey's Appointment, And 
being aſked, Why he made that Application relative to thoſe Papers? he 
ſaid, Becauſe. he was defirous of receiving Inſtructions on thoſe Points 
which were peculiarly within his Knowledge, if he ſhould be examined 
thereon by the Committee.—And being aſked, Whether, if he had been 
ordered not to give Informgtion relative to theſe Papers, he ſhould have 
thought thoſe Orders were a ſufficient Authority for him to withhold his 
Information from this Committee? he ſaid, He believes he ſhould have 
felt himſelf exceedingly embarraſſed in communicating any thing that he 
conceives would infringe his Oath, and ſhould have begged the Indul- 
gence of the Committee; he ſhould certainly have had no Objection to 
have {aid he had ſent thoſe Papers to the King's Miniſters. —And being 
aſked, If the Chairman of the Eaſt India Company knew.of the Tranſ- 
miſhon- of the Jadicature Act, by the Diſpatch of the zd of Auguſt? he 

ſaid, -He certainly knew it, | ; 


Your Committee then examined Philip Francis, Eſquire, late of the 
Council General of Bengal; who being aſked, Whether, io his Opinion 
it would add to the Reverence in the Company's Servants towards Act, of 
Parliament, if Acts ſpecially made for their Regulation, and for the Ad- 
juſtment of their Differences, be omitted to be ſent out to Bengal for 
ſeveral Months after they had paſſed, and when Meſſengets are known to 
have gone upon other Affairs ? be ſaid, So great a Neglect of Duty may 
produce many bad Effects in es and can produce no good * 
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Ant bing furdk er amd, What is eſteemed in Bengal the-Authentie-No. 
cia sfr of Parliament, to vhich they are obliged to conform 
M6 elves Nu ard} The uſunl and regular Mode of communicating ſuch 
A140 AS; ferentPrefidendtics,)was by the peheral Letters the Cu 
of Ave ddl ita Ihemeſpittive Presents and Councils, and it. is Jo Bil; 
asg H6wypretiends p'buthe does notknow; that if the King's Judges, having 
In fart vf ſudh Acts from Guserument here, were ta) give-Notite 
thereaf ran whe Bbath; it wNoαinot Be deemed a ſofflaĩent Promulgy- 
tio Ns if fee were nov tranſmitted; either me Governcy 
and Coùneiij dr! to che Judges be hodlb very ahacthcDoubs,: whether the 
Settlement (at larger Would conm⁰der qthem: a Laws. dyàð -ptthmylgazed for 
their Obedience. Aud beings aſked, 1:Whether 4 private unauthorized 
Tradſmiſson ofActs of Patliament (che) dſoat official Channels being ne- 
jected), Would vr world nbt give Opportunity far thoſe who! diſliked the 
rovions ef (hen; to ſorm Arrangements for de ſeating oreleding them? 
he ſaid, Acts of Parliament nat regularly tranſmitted to India, do not g 
regularly authehticated ;-they carry no internal Evidence of their being 
really Acts of the: ſgegiſlature, and he ſhould apprebhend may be. eluded 
and diſobeyed without any Riſk, atleaſt a Pretence is given-for doing both; 
that the Omiſſion of ſending that Ac by the firſt Opportunity of Tran 
miſſion to India, has evidemly a Tendency to create an Opinion in the 
Settlement; zhat the Court of Directors are not much in earneſt in ſup» 
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porting the Execution of that Ac. 
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Vour Committee next proceeded to conſider the Appointment of Sir 
Elijah TImpey} who is the Chief juſtice of his Majeſty's Supreme Court 
of Jodidathre in Calcatta, to the Office of Superintendent or Judge af 
the Court of Sudder Dewanner Adaulut at Calcutta: And this Appoit- 
ment being made by the Governor General and Council of Bengal (bo 
ate the Servants of the Eaſt India Company), and revgkeable at their 
Pleaſureſ and Hie Majeſty's Chief Juſtice having accepted this Appoint- 
ment upon thofed Terms; Your Committee thought it „their indiſpenſable 

Duty to examine A the Whole of this Tranſaction. 
„ETC Sm pp nrighed: high 22D aft igfiw a3dgar Ee 
And Lawrence Sulivan Rſquite, Chairman of the Court of Directors o 
the Eaſt India Company, being examined by Your Committee, ſaid. 
Thut there:has, been Advices come from India, conceroing an/Agreement 
between the Governor General and the Chief Juſtices: by the) Appoint- 
ment of the latter to an Office under the Company, ſince the Time. of 
preſenting the Company's Petition to the Houſe of Commons, which Ad- 
vices he ſuppoſes did arrive in October. — And being aſked, Whether any 
Directions were given relative to the Subject Matter of them in the. Diſ- 
patches which were tranſmitted by the Tryal Sloop, the 2gth of Augutt 
lat? he ſaid, That the Directors thought it a Subject of ſuch Moment, 
as to require the beſt Opinions they could obtain wich reſpect to that Ap- 
pointment; that they referred it to their own Counſel Mr, Donning, and 
he believes the Attorney and Solicitor Geveral, in order to enable them 
to write fully and explicitly: upon that important Subject. And being 
further examined, he ſaidu He tcewed private Letters of an Intention 40 
pfade Sir Elijah Impey in that Office, previous to that Time, but no pub- 
lic Advieed; That hel believes he hastheard of he Bxecation. of that Iu- 
I C ein tention 3 
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tentlon ; that he” eannor- recollett that he nid ee Copies of he Minutes, 
in dhe Athenticity of which he might depend of the Couſaltation, itſelf; 
that Mr. Sbalceſpeare is acbvenanted Servant of the Company z that he 
arriyed in Eugland in May ur june laſt 3 that he fttended) the Court of 
Directors. And being aſked, Wuetber he did, as Chairman of the 
Odurt of Directors, make any Inquiries of him relative tor; the Situation 
of the gyeat Conteſt between the:Fadicature-and the political Government 
of that Country be ſaid, The Matter moſt impreſſed 45 his Mind in 
Converſation with Mr. Shakefprare, was a Letter which be brought from 
the Governor Genetahorelative to the expected Failure of the Inveſtments ; 
that it is poſſi ble, though. not then! preſent to his Recollection, that he 
might ſpealt of mor Subject, but does not remember it made any Part 
of his Examination before the Court of Directors. And being further 
examined, he ſaidy They did not examine him to that Point, becauſe 
their Knowledge at that Time was very imperſect of that Matter. And 
being aſked, Whether an imperfect, or no Knowledge was not a Reaſon 
for an Inquiry, if the Matter be of Import? he aid That be does not 
apprehend the Matter was fo far before them, as to preſs for any Inquiry 
upon the Subject. F 


Mr. Sullivan having ſtated in his Evidence to Vour Committee, that 
the Court of Directors thought the Appointment of Sir ERjah Impey to 
be Judge of the Sudder Dewannee Adaulut, to be a Subject of ſuch Mo- 
ment as to require the beſt Opinions they could obtain with reſpect to 
that Appointment,” and that they had referred it to their on Counſel, 
Mr. Dunning, and he believed the Attorney and Solicitor General ; and 
thefe-Opinions having been received by the Company, and laid before 
Your Committee, the Chairman of your Committee was directed to eon- 


fer wit the Chairman and Deputy of the Eaſt India Company.— The 


Minutes of Whien Confeience, and the Proceedings of the Court of Di- 
redlors, of the vyth and 18th January 1582; and alſo, a Copy of the 
84th'Paragtaph''ofithe Company's General Letter to Bengal, dated the 
25th January 178 2, on the Subject of the Appointment of bir Elijah Im- 
pey, together with the Caſe laid before Counſel, and their Opinions there- 
upon, are inſerted in the Appendixe,' Nos, 2 403. BH 10.01 8 4s 
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Then Me. Samos} Wilks, ſrom the Eaſt India Houſe, was examined 
by Yout Committes, who ſaid, Thathe is Examiner of India Correſpon - 
dence, aud has ſerved in that Station from the Year 1769 That he 
ſaw Papers, purpotting to be Minutes of the Governor General and Coun- 
dl retative to the Appointment ef Sir Elijah lmpey to be Super imendant 
of the Sudder Dewanner Adaulut before che 10th of july That the 
Papers he ſaty were, to the beſt of his Memory and Reeollecliga, indorſed 
2s Minutes or Proceedings of the Governor General and Cobmil, in their 
Revenue Department, of the 29th of Septembet and 24th of October 
1780 ; and were not, to the beſt of bis RecolleQion; officially authenti- 
eated; but that he had no Doubt of their Athennerty en he. firſt ſaw 
them That he has ſince compared them, and except 2- / trivial Dif- 
ſerences be found them av entered on Confal tation — hat he received 
thoſe Minutes from Lawrence Sulivan, Eſquire, but did , receiue them 


ſrom him as Chairaian of the India Com pany— That in conſequence of 
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and One tanier, Porgen, for the Information of Lord Nor of 
the ry: Fillharqugh—'That they were ſent by the Iuſtructions wr ing 
Sulivan,. t, as. Chairman, of, the Eaſt India Company, or as offici me! 
Papers i t e Papers were brought over from India cee 


Mr. Shakefpeare That he dogs not recollect, that at the Time theſe D; the 
patches were brought over by Mr. Shakeſpeare, that there were any au- 
thentic Copies or other Advices on that Subject tranſmitted to the Cour 
of Direktors by the Governor General and Council That he does nt me 
know whether the Directors or any of them, or the Chairman, examine! Ml *** 
Mr. Shakeſpeare en SubjeR of thoſe Papers. ——Aod being aſked, 
| Whether he thought the Chairman did examine Mr, Shakeſpeare on thi: De 
Point? he. ſaid, He could not tell what to think about it. — And being 
further aſked, Whether, When the Company's Servants bring Diſpatches 
of Importance to the Company, it is not uſual to examine them on tbe 
| Subject Matter of thoſe Diſpatches, and particularly concerning the An- * 
thenticity of the Papers they bring ? he ſaid, The Court of Direfors 
examined Mr, Shakeſpeare reſpecting a Paper which he brought over, 
but with Reſpect to Diſpatches in gencral, Meſſengers cannot authenticate 
them, . becauſe they receive them ſealed, aud very often muſt be totally 
© Ignorant of the Contents. With reſpeR to the Papers in Queſtion, the 
Witneſs faid, That he knew of no Proceedings had thereon by the Court 
of Directors. And being further examined, he ſaid, He never heard 
from whom Mr. Shakeſpeare received the Diſpatch relative to the Sudder 
Dewannee Adaulut—That the uſual] Mode of receiving Difpatches from 


India to the Court of DireQors, is this, If it is not a Court Day, the yl 
Officer or Meſſenger is ſent to the Chairman or Deputy, but that he never h 
knew the Chairman or Deputy open a Packet addreſſed to the Court of Wil * 
Direclors, without calling other DireQors to witneſs the Opening of then _ 
hat a Packet was received the 16th of December at Night (being 4 
Sunday) over Land; that he carried it to the Chairman, wha dined out, 8 
the Deputy happened to dive at the ſame Place; that they did noc thick 0 
proper to open the Packet, but directed him to carry it back, and ordered « 
the Secretary to ſummon a Court for the next Day That it was impoſi- . 
ble to obſerve this Rule with regard to the Packet brought by Mr. Shake- 10 
ſpeare, unleſs it had been addreſſed to the Court of Directors, of which 10 
be had no Knowledge That the Note tranſmitting theſe Papers to the FR 
King's Miniſters, ſtated them as Copies of Papers which Mr. Sulivan had 
juſt received by a private Conveyance— That Mr, Shakeſpeare brought a Will - 
3 o che belt of his RecolleQion, addreſſed to the Directors from Wil © 
Mr. Haſtings, faid to have been written by Mr. Shakeſpeare, at the Re- I. 
queſt of Mr. Haſtings——That Mr. Shakeſpeare was deſired io imprint 13 


the Subſtance of it in his Memory, in order to be able to give ſome Ac- 
count of the Matter in caſe of any Accident to the Ship in the Voyage 
hat the Paper wes not ſig ned, but that a Letter to the ſame Pur- 
port has fince been ſent by the Governor General, to the Court of Di- 
rectors That Mr. Shakeſpeare was not examined to his Knowledge 2 
to the other Paper—That be does not know, why Mr, Shakeſpeare was not 
_ Interrpgated concerning the Authenticity of the Minutes in Queſtion, and 
5 —_ | | from 


A. 17824 AS E U A r W 2. 


whom he received them That Proc _ werd Ya 
ar Boeder upon the Paper brought over & Shalket) is 
ing the Probability oft Himinution taking place in the Her 
ment; and that he does not know of vor teaſons alſipned why” 
ceedings were had, or Daliberations held upon the N nütes 
the ſame Channel. J Corea Naw ENTER 
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Your Committee being defirous to aſcertain on what Day the Appoints 
ment of Sir Elijah Impey was firſt laid before the Cdurt of Pireckors, 
nd, from the Secretary, of the Eaſt India Company, that no Paper rela- 
tive to the Appoſntmeßt of $f Elijah Impey to be Judge of the Sudder 
Dewannee Adaufüt, was laid before the Court of Directots, prior to the 
24th of October 1781. W J fv. $444, 80S 27 WES! 


Your Committee-then examined Extrafts of the Proceedings 6f the Go- 
vernor General and Council in their Revenue Department, of the 2gth 
of September and the 24th of October, 1780, which contain the Argaments 
of the ſeveral Members of the Board for and apainſt the Appointment pro- 
poſed by the Governor General; and alſo, the Extract of the Revenue 
Letter from Bengal, of the 2;th November 1780, together wit the Ex- 
tra of the Proceedings of the Governor General and Coyncil at Fort 
William, in their Revenue Department, the 28th of March 1780, which 
contains the Plan for the Regulation of the Dewannee Adauluts; and 
alſo, Extract of the Proceedings of the Governor General and Council at 
Fort William, in their Revenue Department, the zu of November 
1780, with the Governor General's Regulations for the Sudder Dewannee 
Adaulut, and Mr, Francis's Minute thereupon; all which are inſerted in 
the Appendix No, 3, Upon this Queſtion of Appointment, Your Com- 
mittee find, that amongſt the Council General, very oppoſite Opinions 
were entertained of the Propriety or Impropriety of fach an Appoint- 
ment; their Opintods ate recorded at large in the Conſultations; and in 
the Proceedings of the 18th of October 1780, the Council Generak re- 
ſolve; by the caſting Voice of the Govertior General, That the Chief 
« Juſtice be requeſted to accept of the Charge and Superintendehey of 
* the Office of Sudder Dewannee Adaulut, under its preſent Regulations, 
aud ſuch as the Board ſhall think pzoper to add to them; or to ſubſti- 
© tute in their Stead ; and that on his Acceptance of it, he be appointed 
to it, and ſtyled, The Judge of the Sadder Dewanuee Adaulut,” - 


And your Committee find, that the, Secretary having waited” on the 
Chief Juſtice with the preceding Reſolution, laid before the Board a 
1 delivered to him by the Chief Juſtice in Anſwer; Which. is as fol. 
oOws : bias. bf 1.3% > - a * yt p 3K 


« To the Honourable the. Governor General and Council, Ac. Kc. ; 

© Honourable Sir and Sirs, LI 0 
Tout Secretary, Mr. Baugh, has this Morning communicated to me 
% z0ur Reſolution of the 18 ch Inftant. . : 


> - 


| cc I am 


CC aa _—__ 


2 


to the Service of the Public. 


« igth October, 17806. 


appointed by Parliament a Member of the Council General of Fort Wil- a. 


\ 
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ſenſible of the Honour conferred on me by the Truſt you have 
; in me; accept of the hs and Superintendency of the Office 
« of Sudder Dewannee Adaulut, under its t Regulations, and ſuch 
others a8 the Board ſhall think proper to add to them, or to ſubſtitute 
« in their Stead, and will, with great Readineſs, dedicate my vacant Time 


A. 

Op 

Sir 

tha 

Elj 

Jud 

. I have the Honour to be, &c. * 
% Fort William, _  - (Signed) E. Impey. Jait 
N | ſoe 

* ; b | 4 e 

In conſequence: of this Letter, Your Committee obſerve, that it wu nw 
ati 

not 

Th 

{04 

whi 

Go 


reed, conſormably to the Reſolution of che Board, „That the Chief 
Juſtice be appointed Judge of the Sudder Dewannee Adaulut.“ 


And it was ordered, That Notice of the Chief Juſtice's Appointment 


ie be ſent to the Superintendants of the ſeveral Dewannee Adauluts ;” And 

it was agreed, that the Provincial Councils ſhould be adviſed of this Ap. 

poinements by the following circular Letter: - Wo 
Hy „ d EPS Yap ; the 
Gentlemen, 45 ar hes | tha 
. ©. The Chief Juſtice having accepted of the Charge and Superinten- id 
% dency of the Office of Sudder Dewannee Adaulut, We have appointed Co 
7 him to 4 the Title of Judge of that Court. une 
„ Fort William, 5 Me are, &c." ten 
= the 26th October, 17 80. . 1 {oli 


1a the Proceedings of the ſame Day, Your Comminee find the follow. Wl the 
ing Recommendation. , ( | 


40 The Governor General recommends, that a Salary of 5000 Sicca th 
% Rupees, and 600 Sicca, Rupees per Month for the Rent of an Office, Le 


4 may be allowed to the Chief juſtice for this Appointment; and than Wl: 


$ the Motion do lie for the Conſideration of the Board, to be decided on be 
„% at their next Meeting.“ f | 


| 8 the Council General agreed, that the Motion ſhould lie accord» L 
Yo £--4 5 | 8 * no! 


Philip Francis, Eſquire, la e of the Council Generahof Bengal, being 
returned to England, Your Committee required his Attendance ; and be- 
ing examined, he faid, That he landed at Calcutta the 19th of Odtobet ne. 
1774, and came from thence the zd of December 1780—— That he wa 


ham ; that at the Time he left India, he was Second Member of that 
Goverament——= That he was preſent in Council when Mr. Haſtings made Wo 
the Motion to requeſt Sir Elijah Impey the Chief Juſtice of the Supreme 
Court, to accept the Office of Superintendent or Judge of the Court of 

Sudder Dewannee Adaulut That Sir Eyre Coote, one of the Council 

General, was not preſent; and it was agreed, at Mr. Haſtings's Deſire, Mu 

that the Opinions of the ſeveral Members ſhould be taken in Circulation, 
that is, by ſending the Queſtion round for the Members to give their pf 

| Opinion Wil * 

3 


PDD 25 


| \ * dn ee! 1 2 . 3% 
FFT 

in! 331 1 i! ; 7 4 e bn , | 
. IH n Kom@Qih-Gburtd at 


at. DR 08 ? WD: Iat the gd point mevicdiodit 
lh dmpey to that” flice,” wool : by s of, cangilinting wbdimbet * 
odpbs 1 che Authority chaitnied® and e c |, by. the: Gayeroct Generdt 
and Council-—That the Governar Fern and Council, in his Opinion, 
are themſelves "tht Court 'of Appeal from the Provinciah Adanlarrth the ' 
laſt Reſort, and could hot delegate their Authority ,t9- any--Rertos whats 
ſoever——T hat the 3 Courts of Adaulut were eſtabliſhed by the 
preceding Government before the Att of,, Harliamegt of the 43th: ok 
George eile Tird topf lack? ch ag as Rho. to Parliament 
at the Time⸗ the Ac r Power g creating ſuck Cgerts is 
not 1 . or Red in that A8. — 
That he conſiders. this as a negative Confirmation, at leaſt, af tha Court © 
ſo eſtabliſh <—<T hat ke is oft of Opiwion, chat when the & gase he 
whole Power eft ordering, managing, and governing that Countzy, tethe 
Goverace Geer l and Councif, they did virtually convey a Power of forming 
ſuch Inſtitutions as were indiſpenfſably neceſſary for the good Government 
thereof; that this is his Opinion, but at the ſame Time be muiYeelare, 
that it had been much happier for that Country, if a more clear ati de- 
n. tided Power had been given That the Goveroor General and. Sir Eyre 
ed Cob undoubtedly thought themſelves poſſeſſed by the Act, pf a clear 
unequivocal Power to appoint His Majeſty's Chief Juſtice to ſuperin- 
tend Appeals from the Provincial Courts; their Opinions formed the Re- 
ſolution | of the Board, becauſe, by Law, the Governor General and 
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im — That he does 


ürt; tut ide Office. couſd not devolve- to either of the other 
1 Tetns of the Inſtitution, without a new Appointment 
1 Juſtice in his Office as Superintendent or Jodge 
mee Adaulut, is under the Controul of the Council 
M m General, 


* * 
= n 
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General, and reſponfible to them for his Conduct in that Office; and 
that he allows himſelf to be ſo by the Terms of his Acceptance — That 
if the Board were diſſatisfied with his Conduct, they could diſmiſs him. 


— And being aſked, Whether he believes, that by the Appointment of 
the Chief Juſtice to the Superintendency of the Sudder Dewannee Adau- 


3 3 lut, it would add to the Authority of the Provincial Dewannee Adavluts ? 


he faid, That he could not ſpeak poſitively to the future Effects which 
this Office might produce; but he is inclined to think, that it would ra- 
ther weaken than ſtrengthen the Authority of the Dewannee Adauluts; 


becauſe it ſubjects not only all their Judgments to an Appeal, but all 


their Proceedings whatſoever to the Inſpection and Reviſion of the Judge 
of the Sudder Dewannee Adaulut,— And being further aſked, Whether 
he thought that the Appointment of the Chief Juſtice to this Office, 
would in any meaſure interfere with his Duty as Chief Juſtice ? he aid, 
He had fiated at large his Reaſons for thinking it would, in the Minute 
Which he drew up and recorded, when the Matter was under Conſidera- 
tion; and he begged Leave to refer the Committee to that Minute, (See 
Appendix No. 4.) And the Witneſs further ſaid, That on the Princi- 
ples conſtantly maintained by the Judges of the Supreme Court, any Per. 
* Jon thinking himſelf injured, either by the inferior Adauluts, or Sudder 
Adaulut, might have his Remedy in that Court——That it would be in 
Effect an Appeal from Sir Elijah Impey, Superintendent of the Sudder 
Dewannee Adaulut, to Sir Elijah Impey, Chief Juſtice, and the Two 
Puiſne Judges of the Supreme Court; that he has ſtated a ſimilar Caſe in 


1 the Minute before mentioned, with his Opinion upon it, ——And being 


aſked, If the Court of Sudder Dewannee Adaulut did regularly con- 


1 tinue its Sittings and Proceedings after the Eſtabliſhment of the Supreme 


Court of Judicature in Bengal ? he ſaid, That as well as he recolleded, 
the Governor General and Council fat but Two or Three Times as a 
Court of Sudder Dewannee Adaulut; that ſome Doubts aroſe concern- 
ing their Right and Authority to ſit, as ſuch ; but that the Governor Ge- 
neral and Council did from that Time continue to receive at the Revenue 
Board, Appeals from the Decrees of the Provincial Adaulats, and to re- 
verſe or confirm the fame—That Appeals from the Provincial Courts of 
Adaulut have not been ſo numerous, but that the Governor and Council 
could have attended to the Decifion of them in the Court of Sudder De- 
wannee Adaulut; and that he has already ſtated in his Minute, That the 
Adminiſtration in Bengal wanted Vigour, not 'Time, to execute all itz 
Duties—Thar he thinks, that after the Meaſure purſued by the Governor 
General and Council, to reftrain the Juriſdiftion of the Supreme Court 
over the Zemindars, Collectors, Farmers, Ryotts, &c. the Native Inha- 
bitants would neceſſarily conclude, that all the Points hitherto in Diſpute 
between the Council General and the Supreme Court were given up to 
the Court; and that it was meant to throw the whole Power of the Go- 
vernment, in that Department, into the Hands of the Court—That the 
Natives at large could not diſtinguiſh between the Chief Juſtice and the 
Court; and that he conceives this would be the Impreflion of the Mea- 
ſure upon their Minds— That as far as his Converſation extended, he 
never knew an Act of Government give ſuch general Diſſatisfaction to 
the European Inhabitants, as this Appointment—That there had been 
ſome Diſputes between the Provincial Adauluts and the Provincial 1 
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cils ; but he did not recolle& that they engaged much of the Council Ge- 
neral's Time and Attention; and that he is of Opinion, that any Que» 
ſtions of that Kind might have been eaſily ſettled by their Authority 
That thoſe Courts were eſtabliſhed by Authority of the Preſident and 
Council, whoſe Powers had been conveyed to the Governor General and 
Council by Act of Parliament, as he had deſcribed it in his former An» 
ſver—That Mr. Haſtings was Preſident of that Council at the Time of 
the Inſtitution of thoſe Courts That the Provincial Courts were appoint- 
ed by the Prefident and Council—That the Officers in thoſe Provincial 
Councils, are nominated at preſent by the Governor General and Council 


That the Power that appoints the Provincial Councils, and the Power 


that appoints alſo the Provincial Adauluts, and N eſtabliſhed both, 
is the beſt adapted, and the only Power that can ſettle Diſputes between 
them— That the Chief Juſtice has not, to his Knowledge, in the late 
Controverſies, complained, that he had ſo little Buſineſs in his Court, as 
left him full Time to attend to a Buſineſs which would require a laborious 


| and almoſt unremitted Application ; but, on the contrary, he always, 


underſtood that be was overloaded with Buſineſs, and that he has ſtated it 
ſo in his Minute—That he never heard Mr. Haſtings, during thoſe 
unhappy Controverſies, expreſs an Opinion that the Conduct of the 
Chief Juſtice towards thoſe Courts in particular, and the Members of 
them, was prudent, juſt, and moderate—— That he has frequently ex- 
preſſed the higheſt Diſguſt and Diſſatisfaction of the various Proceedings 
of the Supreme Court, where Actions have been brought in ——— 
of Proceedings or Judgments in the Provincial Councils or Adauluts— |. 
That it appears farther, by the Letters from the Governor General and 

Council to the Court of DireQors, written in February and March 1780, 
that they unanimouſly deemed it to be the conſtant Effort and Intention 
of the Judges of the Supreme Court, to lower and degrade the Govern- 
ment of the Country in the Eyes of the People, by every Means in 
their Power That he believes the Committee will find this Opinion 
expreſſed in their Letter in Terms not leſs ſtrong than thoſe he then 

made uſe of from Memory.— And the Witneſs being aſked, What Rea- 

ſons Mr, Haſtings aſſigned for his Change of Opinion, in appointing a 
Perſon whoſe Conduct he had repreſented in that Light, in regard to 

thoſe Provincial Courts, and that Government to be the Controul of the 
Courts, and an acting Member under the Authority which he repreſent- 
ed to be the Chief Juſtice's Intention to undermine ? he ſaid, That he 
aſſigned no Reaſons to him, but thoſe which appear on the Face of his 
Minute; and he further added, that he did not hear that Mr. Haſtings 
afigned to any other Perſon, any Reaſons for his Change of Opinion 
concerning the Conduct and Views of the Chief Juſtice—That he has 
heard the Chief Juſtice did repreſent the Proceedings of Mr. Haſtings and 
the Council General, as being unjuſt and miſchievous to the Intereſt of 
the Company, and prejudicial to the Eaſe and Welfare of the Natives; 
and he knows that he was not reſerved in making Declarations to the ſame 
Effect from the Bench. And being aſked, What Reaſons the Chief Juſ- 
tice aſſigned for bis Change of Opinion of the Governor General and 
Council, ſo as to induce him to accept of an Employment under them, 
and to be held during their Pleaſure ? he ſaid, He had no Reaſon ta. 

think he had changed his W of them, or of their Proceedio wy 
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© That Mr, Haſlings did not aſign any Reaſons, that he knew of, for ng 


waiting the Determination of the Court of Directors, and of Parliament, 


upon the Points ſubmitted to them upon their Repreſentations and Pe. 


tions. — And being aſked; What was the Cauſe of the Hazards that the 

aperiors of the Provincial Dewannee Courts were expoſed to, in the 
Exerciſe of their Functions, and which cauſed their Remiſſneſs in thoſs 
F unctions? the Witneſs ſaid, That he does not know that they were re. 
mils ; that the Hazards alluded to could only be apprehended from Ac. 
tions that might be brought againſt them in the Supreme Court, ang 
+ ich it was ſaid the Court rather inclined to encourage than not. 

hat the Council General never did, to his Knowledge, give an Opinion, 
that the Power of bringing thoſe Actions was a Thing miſchievous 10 
the Public ; that he cannot ſpeak poſitively who Mr. Haſtings thought 


* Wis. the Cauſe of the Diſregard that had been ſhewn to the Authority of 


the Provincial Courts.—And the Witneſs being aſked, What Reaſons Mr, 
Haſtings aſſigned, why no Man would dare to conteſt their Right of aq. 
ing, when their Proceedings were held under the Sanction and imme. 
Mie Patronage of the Firſt Member of the Supreme Court ? he ſaid, 

he Queſtion was never debated at the Board; and no Reaſons therefore 
were allipned on either Side, but thoſe which appeared in the Minotes, 
And being further aſked, Whether any Man might not dare to queſtion 
the Authority of thoſe Courts in the Supreme Coort, although the Chief 
Juſtice prefided in the Sudder Dewannee Adaulut Court, or whether the 
Supreme Court has formally abdicated that Power, ſince the Chief Juftice 
has accepted his new Office ? he ſaid, The Supreme Court have not re- 
Iinquiſhed any Part of the Power they ever pretended to, and he ſuppoſes 
that they would be as ready as ever to receive Complaints againſt the 


Members of the Provincial Adauluts—That he ſpeaks of the Court as 


ſuch ; but how far the Natives might be deterred from having Reſource 
to that Sort of Remedy, when they ſaw the Chief Juſtice at the Head of 
the Provincial Adminiſtration of Juſtice, can be only Matter of Conjec- 
ture—That from what he knows in general of thoſe People, he thinks 
they would be deterred by this Appointment from ſeeking juſtice in the 
Supreme Court; and for this plain Reaſon, they know that by the Ap- 
pointment of the Chief Juſtice, he is to reviſe and correct the Jodgments 
of the inferior Adauluts; and naturaly will not go into another Court, 
Where the ſame Judge preſides, to look for Redreſs.— And the Witneſs 
further ſaid, That he believes the Judges of the Supreme Court, or ſome 
of. them, have often declared an Opinion, That if Men were deterred, 
by any Authority derived from the Company, from complaining of the 
maladminiſtration of the Provincial Courts and Councils, the End of 
their Appointment would be defeated, and their Court be of little or no 

ſe, —That Mr. Haſtings did not aſſign any Reaſon, nor is he able to 
aſſign any, why the giving a Place, to be held during Pleaſure under the 


Governor General and Council, ſhould be a Means of leſſening the Dif- 


tance between the Board and the Supreme Court, which is aſſerted in his 
Mioute to have been more than the undefined Powers aſſomed to each, 
the Cauſe of the Want of that accommodating Temper which ought to 


-- Influence their Intercourſe with each other That Mr. Haſtings propoſed 


to, the Board the Appointment of @ Salary of 5000 Sicca * 
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th, and 600 Sicca Rupees a Month for an Houſe, amounting tage- 
wy 12 bo near . Sooo 8 the Judges have dos. 


ti- declared, That the Purpoſe of their Appointment was to be a Controdl 
the to Europeans acting under the Company's Appointment, and to prevent 

the their Extortions and Oppreſſions — That he ſhould not think that the leſs - 
oſe ſeniog of the Diſtance between the Council Board and the Supreme Oourt, 
re. by giving to the chief Member of the latter a lucrative Employment, 4s. 
le- be held during the Pleaſure of the former, had a Tendency to anſwer the 
Ind Purpoſes of the Inſtitution of che Supreme Court—That it has evident 
— a Tendency totally to defeat thoſe Purpoſes; for if you ſuppole all, or a | 


Majority, of the Judges of the Supreme Court to hold lucrative Offices. | 
revocable at the Plealure of the Governor General and Council, you 
cannot avoid concluding, that their general Conduct will be guided by 
the Inclinations of the Governor General and Council; that this in ge- 
neral might be true; but he does not mean to ſay, that it would be dur 
in the ſpecific Inſtance of the preſent Chief Juſtice and Judges — That 4 
lucrative Office, revocable at Pleaſure creates Dependence, and can create” 
nothing elſe ; he does not know by what Means it could increale the Au- 
thority of the Court zi as far as ſuch Authority may be affected by the 
Reſpect and Opinion of the People, it muſt .neceflarity be dimiaiſhed, by . 
the Idea of the Judges being dependent in any Shape on the Governot 
General and Council That if the Natives underſtand the Object and In- 
tention of the Iaſtitution of the Supreme Court, he thinks it mult leſſen 
their Confidence in that Court, to ſee One of the Judges of it employed _ 
in, and preſiding over, thoſe har Courts over which the Supreme Court 
aſſumed and exerciſed a Controul—That the Appointment of a Salary to 
the Office, had not taken place when he left Bengal, but does not believe : 
it to be owing to the Chief Juſtice's Rejection of the Prapoſition——Thae > 
he never heard that the Chief Juſtice had expreſſed his Uiſapprobation : 
of that Propoſition — He is convinced Mr, Haſtings would not have 
moved it in Council without the previous Conſent and Approbation of 
the Chief Juſtice—— That he ſaw the Chief Juſtice after that Propok- 
tion had been made in Council, and that he did not expreſs to him any 
Diſapprobation of the Appointment or Salary, And the Witneſs being 
aſked, What prevented that Salary from being annexed to the Appoint- 
ment? he ſaid, That Sir Eyre Coote was gone to the C-aft, Mr. Wheler 
and himſelf were avowedly again{ the Propoſition ; and of courſe, if the 
Queſtion had been put, it would have been lolt—— That the Judges of 
the Supreme Court did not communicate to the Council General any Let. 
ters or Repreſentations that they ſent to His Majeſty's Miniſters, And 
being aſked, What was the State of the Company's Treaſury. when © | 
this Appointment was made? he ſaid, That be thinks it was the B& 
ginning of September that Mr. Haſtings opened the Treaſury for 
a Loan at Iatereſt, without Limitation ; at that Time every Branch of 
Public Service was greatly in Arrear, particularly the Army — That 
at the End of November, if he recollects with Exattneſs, the Debx 
or Demand againſt the Treaſury amounted to Ninety-one Lacks Ninety 
thouſand One hundred and Eighty-three Current Rupees (Vide Appendix; 
No, 5.) and their Diſtreſs for Money at that Period was very great 
That they had taken the Depoſit of Thirty Lacks out of the new Fort, 

4 | which, 
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: Sch, at a former Period, they had agreed to reſerve againſt any great 
'or unforeſeen Emergency or gene the different Schemes 
adopted for raifing Money, ha 


by whom he believes it would have been examined—That ſome of the 
lower Claſſes of People are oppreſſed, he does believe to be true, but he 
_ alſo believes it is not by Europeans, The Witneſs ſays, He ſpeaks ge- 
nerally, for there may be Inftances to the contrary, and ſome he has 
+ Heard of; ſome appear upon the Records: The Caſe which was faid to 


moſt infiſted on by the ſudges, was that of Nadara Begum; ſhe was ſaid 


_ apply to the Supreme Court, and found Redreſs there. —And the 


"A 


| not ſucceeded in the Degree they ex. 
ed That he does not recollect to have heard of Sir Elijah Impey 


ving offered his Services to attend the Dewannee Court in Quality of 

aun Aſleſſor, not claiming a Voice, but ſimply to give his Advice (Vide wht 
"Former Report, General Appendix, No. 32.)—— That the Opinion of diff 
the Judges, including the Chief Juſtice, was not · officially taxenqy Dit 
That the Opinion of the Advocate General was not taken; that it was for 
never propoſed to take the Judges Opinion — That the Advocate Ge. Wi 
neral's Opinion was aſked, and much relied upon, in the former Diſputes ng 
between the Supreme Court and the Council——He does not know that hac 
the Provincial Courts of Adaulut have been fo perverted in the Execution, Na 
as to be the great Engines of Oppreſſion over the miſerable Inhabitants N: 
of the Provinces of Bengal, Bahar, and Oriſſa— That he does not know we 
that the Adminiſtration of Juſtice has ever. been let to hire to Dewans or to 
. = Banyans of thoſe Gentlemen whoſe Duty it was to preſide in that Court, 2 
or to any other Perſons whatſoe ver That he never heard it ſaid but of Ju 
One of the Provincial Adauluts, and of that he never ſaw Proof; that _— 
it never came officially before him—If a Complaint of ſuch an Abuſe, Ci 
- accompanied with proper Evidence, had ever been brought before the Pr 
Governor General and Council, he is certain it would have been follow. 2 
— ed with the Ruin of the Parties in every Senſe— That he does not know bs 
f there were any regular Profits annexed to the Adminiſtration of Juſ. 1 
tice, which was in the Power of the Members of the Provincial Coun- Je 
cils, or others, to let out to Banyans or Dewans ; nor has he ever heard q 
that the Forms and Terror of Juſtice have been held forth merely to give 9 


Colour and Force to Rapine and Extortion; it is poſſible wrong Things P 
may have been done, but he never heard of any Proceedings of the 5 
Adaulut, which approach to that Senſe and Extent—That during the 

Time that he was in Bengal, he does not know or believe that Oppreſſions 


by the Company's Servants have operated in ſo enormous a Degree, as very 
ſeldom to have left the Oppreſſed the Means to obtain Juſtice by civil Suits; 
the pooreſt Man in that Country, if he could reach Calcutta, or any 
Agent for him, might preſent his Petition to any Member of the Council, 


be of the groſſeſt Nature, which made the greateſt Noiſe, and which was 
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to have been diveſted of every Thing; ſhe nevertheleſs found Means to 


itneſs being aſked, By whom then he conceived thoſe Oppreſſions are 


committed ? ſaid, That he begged Leave to obſerve, that his Reſidence 


was confined to Calcutta, he cannot therefore ſpeak of Tranſactions in 
the Diſtricts from his own direct Knowledge; the Information he has 
had inclines him to believe, that thoſe low Claſſes of People of whom he 


ſpake, are oppreſſed by other Natives, immediately in Authority on | 
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tem The Salt Contractors in particular did oppreſs the Molungues in a 

very barbarous Manner — He has heard toq, that the lower Claſſes of the 
Weavers are oppreſſed in many Ways, by the Black People in the Pro- 
viſion of the Company's Inveſtment: Complaints in both Inſtances were 
brought before our Government—That he knows the Firſt to be true, and 
gives Credit to the Second — That he cannot give any poſitive Information, 
whether any Reform has been made in thoſe ReſpeQs, becauſe it is very © 
difficult to Know at Calcutta what the real State of Facts is, at any great + 
Diſtance—The Molungues are no longer ſubje& to Contractors, and there- 
fore probably are better treated than they uſed to be; with reſpe& to the 
Weavers, he can ſay nothing, —And being aſked, Whether the Proceed- 
ings of the Supreme Court of Judicature, upon the Matters in Diſpute, 
had not been repreſented by the Governor General and Council to the 
Natives and to the Court of Directors, as oppreſſive and injurious to the 
Natives in India? he ſaid, That the Governor General and Council made 
various Repreſentations to the Court of Directors to that Effect, but not 

to the Natives; the Provincial Councils were direded to inform the Ze- 
x mindars and other Landholders, that as ſuch they were not ſubje& to the 
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f Juriſdiction of the Court, nor bound to ſubmit to their Proceſs—That 
t many Individuals have preſented Petitions and other Complaints, either 
directly or through the Medium of the Provincial Councils, ſtating their 
: Proceedings as grievous to them, and there was alſo a Petition from the 


Zemindars of the Province of Bahar to the ſame Purpoſe, ——And being 

N aſked, Whether the Meaſure of adviſing a Diſobedience to the Proceſs of 

| a Court of Juſtice, was not a ſtrong Meaſure, and which could not be 

8 juſtified, but 2 the Opinion of the Board that a ſtrong Neceſſity re- 

4 quired it? he ſaid, That Neceſſity undoubtedly did require the Meaſure ; 

O at the ſame Time, as he acted conſtantly upon a Conviction, that the 

6 Proceedings of the 1 Court were illegal, he did deem it legal to 
reſiſt them; this he did at his Peril, in the Terms of the King's Charter- 

I That Mr, Haſtings did entirely concur in the Neceſſity of the Board's Pro- 

ceedings, and in the Illegality of the Court's Proceedings in the Coſſijurah 

| Cauſe ; and there never was a Difference of Opinion between Mr. Haitings 

/ and him in that Buſineſs— That Mr, Barwell never diſſented or diſagreed 

y with them in that Buſineſs—That the Board certainly conſidered the Pro- 


ceedings of the Supreme Court, in the Patna cauſe, as oppteſſive to the 
- Natives, becauſe the Majority of the Board, conſiſting of Mr. Haſtings 
80 and Mr. Barwell, were from the Firſt avowedly of Opinion, that the Will 
8 in favour of Nadara Begum was a Forgery. As to himſelf, it is proper 
Gf he ſhould ſay, that the firſt Impreſſion he received of that Cauſe, was a- 
55 gainſt the Cauzi and Muftees, and even againſt the Proceedings of the 
- Provincial Council of Patna, becauſe he knew a Fact, which he deemed 
4 Irregular in the Proceedings, and which they did not thoroughly account for 
- to his Satisfaction. By the Principles of their Inſtitution, the Provincial 
5 Council, or the Member that fits at the Head: of the Adaulut, ſhould have 


tried the FaQs themſelves, and only. refer to the Learned in the Mahome- 
dan Law, if a Queſtion of Law aroſe upon the Facts. Further Inquiry, 
and more exact Information, induced him to alter his firſt Opinion, and in 
the End, he was ſatisfied that the Will was a Forgery ; but the Queſtion 
never came, nor could come judicially before him, of courſe he _ | 
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frees, A 


preſſive==/Thiav be behidyes ine Impriſdument of : the Cara 2 
gle 


Council,” orithe/MahomedanTawyers,' were in the Opiti6s'vf me Board 

aho- 
medan Lawyers had been to blame in any Degree; with 1272 
to the — — he thinles it was not difputed chat they were 
Irregular oc Add being further aſked, Whether aſſeſſing ſmall 
Damages-upor'the Members of the Provincial Council, and very large Ones 
upon the Mahomedan Dabyers, was thought by the Natives a proper Pro- 
ceeding of a Corr: inſtituted for their Protection againſt Britiſh Subjeds 


in Aathoricy ? he aid, Not*poſſeſſing the Langvage, he bad but kale 


direct Intereoutſs· with the Natives; but from whit he has vital, he be 
lie ves ĩt / to be. trus, that the Mabomedans in general were highly, 4; Afticfied 
with the judgment of the Sopteme Court againſt the Law Offiters, ——, 
And being further- aſked Whether the European Members of the Pigs 


vincial.Councifof Patna were ndt Hndemnified, and the M 4 Law. 


| Officers ſuffered+to-liein priſon? he ſaid, There was ne ay of Teleafng 
the Mahomedansy bat” by” ſutisfying "the Judg ment, which, none of them 
| thought that the Board Was authorized to do, eonfideriyg the Greatneſs of 
the-Sum—The Damages awarded againſt the Members of the Patna Cbun- 


cil, he thioks}-wete paid down by the Company's Attorney on Account of 
che Parties 0 were caſled· upon to repay that May, and he believes 


did ſo— That che Mahomedan Lawyers conſid in Prifdn unqueſtionably, 


for want of Ability to ſatisfy the W at mey continued in Gaol | 


when he leſt Calcutta: — And bein What 18 the Situation of Per- 


ſons confined dt Gaol at Cafeuttà fo a corhderable e Length of Titze, and 
the probablè Effects of ſuch Confinement u — 9 cher ealth "and Lives? 
a 


he ſaid, It · is hardly poſſthle for any kim reature to be placed in a 
more miſerable ot dangerous Situatiön; in the rainy Seafon ic "muſt be par- 


ticularly” bnbealthy*; and be thibks, that for zn Eur yon be confined. 


- there a Month in that Seaſon, would probably ceo Deke — That 


he knows: of no Europeans <dnfined* there lately, — f. „N iylor and 
Mr. Swaiuſton— Mr. Naylor, the Company's Atrorne Yo. was . 


for a Contempt, and to anfwer” Iuterrogatories; ; he was, at that T 


K Have 
an indifferent Schee of Heitz hit Confidemeut fle“ ellefe: 1 aye 
haſtened if not becaſioned his Deir, which happened oon alt e 0 


largement Mr. Swinton, K Company s Sefvant,” was 45 for a. 


C— Utd, de thinksTemained, in Gaol abbut Tur e Week 5 


as ſtrong ant healthy As g. Mam as any in the Company's 
paid the Witneſs a Vi 


much altered and reduced by his Confinement, chat * did not at firſt re- 
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collect who he wat. And N What is the probable Rffect in 
hen they ſee a Court, inſtituted for their Pro- 
tection, conſidered by the Government of the Country as an Inftrument 
of their Oppreſſion, will it give them a Reverence for that Court, and for 
the Authority by which it was inſticaied ? he ſaid, Certainly not; as far as 
he knows or can judge, the Natives in general did not think the Court a 
Protection for them. And being further aſked, When the Governmeot 
of the Country undertakes the Protection of the Natives againſt that 
Court, as acting in their Opinion oppreſſively, and rewards the Perſon 
charged with the Oppreſſion, with Offices of further Truſt and Power over 
their Perſons and Fortunes, and offers large pecuniary Emoluments which 
ariſ: from their Labour and Induſtry, whilſt the Perſons, who are ſtated to 
bare endured the Wrong, remain in the Priſon, deſcribed by the Witneſs, 
untedreſſed for Years, what Impreſſion will this have upon the Minds of 
the Natives in favour of Engliſh Goverament in that Country? ke ſaid, It 
cannot but make the deepeſt Impreſſion in their Minds to the Diſadvantage 
of the Engliſh Government, and of the Character of the Nation. 
And being further aſked, Whether, in any Event, the Natives of Iudia 
ſuffering oppreſſive Impriſonment by anjuſt or erroneous Law Proceedings, 
can have a ſpeedy Redreſs in a Court of Appeals, and. by the ordinary 
Forms of Jultice in India? he ſaid, An Appeal to England at the beſt, 
offers but a diſtant Remedy, and that attended with great Vexation and 
Expence; in the Caſe of Impriſonmeat, until the Eyent of an Appeal to 
England ſhall be known in India, it can produce no Relief or adequate 
Redreſs, becauſe the Party impriſoned will in all Probability die in the Inter- 
val, lor at leaſt loſe his Health and Conſtitution. —And being further aſked, 
Which will tend moſt to the ſtrengthening of Engliſh Government, and 
the Eaſe of the Natives, a vigorous Execution of the Laws which exiſt, 
and an Enquiry into Corruptions and Peculations, or making new Laws 
without an effectual Execution of the old Ones? he ſaid, Making new Laws 
avails nothing, as long as you ſuffer thoſe which actually exitt to be vio» 
lated or evaded—That he thinks the Non-execution of the old Laws in In- 
dia will be an Encouragement to deſpiſe the new.—And being aſked, 
Whether the Judges had ſufficient Notice between the Time of the Go- 
vernor General and Council's tranſmitting their Complaints to Europe, and 
his Departure from Bengel, to trzoſmit a full Anſwer and Juſtification of 
their Proceedings to Government in England? he ſaid, They did not 
communicate to the Judges their Letters to the Court of Directors, nor did 
the Judges communicate whatever Leiters they might have written to the 
King's Miniſters, but the Grounds of the Differences between them were 
thoroughly underſtood on both Sides; the Interval between the Time of 
the Complaint and his Departure was about Nine or Ten Months That 
the Judges never demanded from the Board, Copies of the ſpecific Com- 
plaints tranſmitted againſt them.— And being aſked, Whether the Judges 
or the Governor General and Council did tranſmit immediately to the 
Court of Directors, or the Secretary of State, an Account of the Arrange» 
ment they had made with regard to the Sodder Dewannee Adaulut ? he 
ſaid, He knew nothing of what might- have been OY the Judges; 
their firſt Lexger to the Company, aſter the Appointment of Sir Elijah Im- 
pey took place, ought to have contained an Account of it, and he took it 
for granted it did fo—That in his Opinion no Inconvenience could have 
ariſen from ſuſpending the Execution of that Arrangement until the Senſe 
Vor. VI, N a of 
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of the Company and of Pliament, to whom the State of the JuriſgiAinn 
had been ſubmitted, ſhoold/b&known;-— Then being aſked, What Conſe. 
quence he thought it weuld have on Britin Authority in that Country, i, 
pendipg Applications to Parliament for Direction and Indemuity, the 
Parties underiake the Arrangement on which they petitign Parliament, 
by Com promiſes amongſt themſelves ? he ſaid, He thinks it muſt have fone 
bad Effects, and can have no good ones; the People at large, as far 33 
they can be ſuppoſed to enter into the Matter, muſt conſider the Event, 
as alluded to in the Queſſion, ada Cmpromiſe, not 2s the regular Seiile- 
ment and Deciſion” of a public Genion Tha from the Period of the 
Governor General and Council's Petition to Parliament, to the Time of the 
Chief Juſtice's Appointment tothe Sudder Dewannee Aud ular; there wy 
no Conceſſion on either Side, the Court continued to exert their Claims to 
Juriſdiction. and the Board to deny and reſiſt thoſe Claims That he 
never heaid of the Propofition for the Appointment of Sir Elijah Impey to 
that Office, till it was propoſed in Council the azgth of September—That 
he does not recolleQ, that after the Appointment of the Chief Juſtice, 
there was any Act done by the Court, involving the Queſtion formerly in 
Diſpute between the Board and the Supreme Court. —— And being aſked, 
Whether, ſuppoſing the Appointment of Sir Elijah Impey to have been in 
his Opinion legal, and tending to allay the Differences between the 
Council General and the Supreme Court, he would have thought himſelf 
obliged to reject or defer that Meaſure, on account of the Application 
made by the Board on thoſe Subjects to the Company and to Parliament! 
he ſaid, He ſhould have thought himſelf bound to wait the Deciſion of 
thoſe Tribanals, to which he had appealed ;- that he ſhou'd imagine, if At- 
tention had been given to the Subject in England, and no Time unne. 
ceſſarily waſted, an Anſwer might have arrived in 12 or 14 Months. 
And being further aſked, Whether this Meaſure was conſidered at the 
Time as temporary, and to continue only until the Senſe of Parliament 
was known? he ſaid, He received it from the Governor General, az 
meant by him to be @ permanent Eſtabliſhment; and if he is not miſtakes, 
it is ſo deſcribed in the Governor's Minute. — And being further aſked, 
Whether it was a general Rule of the Board, when a Reference was made 
on any Subject to Europe, to wait for an Anſwer without taking any in- 
termediate Step he ſaid, There could be no ſuch general Rule to bind 
the Diſcretion of the Government at all Events: Cireumſtances might in» 
tervene which might make it indiſpenſably neceſſary for the Government 
to act, notwithſtanding any preceding Reference to the Court of Directors; 
bot, in general, it was thought right to wait for Orders when a Reference 
was made. — Aud being aſked, Whether the Conſequences of the Diſſen- 
tions between the Board and the Court were not of a Nature ſo preſſing as 
to render an immediate Reconciliation highly expedient and very de- 
firable? he faid, By no Means at that Poiat of Time; the great Diſpute 
which had produced overt Acts of Hoſtility between the TWẽͤ/o Bodies, was 
in ſact determined by the ſuperior Force of the Government againſt the 
Court, and the Country in general Was quiet; it was the Complaint of 
the Court, and the Officers belonging to it, that they ceaſed to have any 
Buſineſs; and this was ſaid to be a Grievance to thoſe Gentlemen; a more 
direct, and perhaps a+ more ſatis factory Anſwer to this Queſtion: may 
be taken from Mr. Haſtings's Minute; he himielt expreſsly ſays, „That 
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« the Conteſts withthe Court are at preſent 'compoſed, hut we cannot be 
« certain that the Calm will [aſt beyond the. actual Vacation,” —And. 
being further aſked, Whether. he underſtood that it was the Opinion of 

Sir John Day, the Advocate General, that the Appointment of # Soperia- 
tendant of the Sudder Dewannee Adnulut was illegal in general, or 

whether that Opinion was confined to the Appointment of the Chief ſuſtice? 

he ſaid, The Advocate General's Opinion was ſtated to him only in Con- 
relation; it aroſe immediately from the Fact, and was confined to it: 

But be concludes, that the Advocate General would have thought it equal- 
ly illegal, if the Appointment had been given to any other of the Judges; | 
be does not recollect that he ſaid any Thing with reſpect to the Legality of 

the Appointment to any other Perſon : That he has ſome Reaſon to think 

the Appointment of the Chief Juſtice was very offenſive to the Puiſne 

judges Says, he recollects a Clauſe in the Act of 13th Geo. III. directing 

the Manner of deciding when there is a Diverſity of Opinions among the 

Members of the Board of the Council General. — And being aſked, In 

what Manner that Clauſe is underſtood, and what is the . Courſe of 
Practice on it at that Board ? he ſaid, It is underſtood by him, and has 

been more than once declaced by him in their Conſultations, that no Re- 
ſolution of that Board is ſtrictly legal, but that which is taken by the, 
Votes of the Members in Council, or the Majority of them : The Com- 
mittee will remember, that he did ſtate to them, that it is nevertheleſs not 

vouſual for Reſolutions of the Board to be taken in Circulation; by which 
he means, that Queſtions are ſometimes ſent round in Writing, for the 
Opioions of the Members: It is a great Convenience in the Diſpatch of 
Buſineſs, and is never practiſed but by common Conſent, either directly 
given or ſuppoſed: That he thinks that this Practice has a Tendency, 
where a Difference of Opinion may ſubſiſt, to take away, or much im- 
pair, the deliberative Capacity of that Council; that he admits it is his 
Opinion that it is ſtrictly illegal; in the Inſtance in Queſtion, he ſhould 
undoubtedly bave infiſted upon a Meeting of the Board, if he thought 
either that he could have advanced any Arguments in ſupport of his 
Opinjon more powetful than thoſe which he delivered in Writing, or that 
any Arguments whatever from Mr, Wheler, or from him, would have 
affected the final Reſolu: ion of the Board; he was then, and is now; morally 
certain of the contrary :; Sir Eyre Coote, who gave his Opinion laſt, had 
ſeveral Days to conſider the Minutes and Arguments of the other Mem- 
bers. — And being aſked, What is the Nature and Courſe of Buſiaefs, that 
he thinks may make it neceſſary or very expedient, to act otherwiſe than 
as the Act direds? he ſaid, The detail of Buſineſs which comes before 
that Council is endleſs, and the Queſtions ariſing out of it infinite, all 
which muſt be determined by a Majority of Votes of the Governor Gene- 
tal and other: Members of the Council; it would hot only be a moſt 
diſtreſſing Inconvenience to the Members, but in his Opinion phyſically 
impamible, to determine all theſe Queſtions immediately at the Board: 
At the Diſpatch of the Ships particularly, when the Secretaries are employ- 
ed in drawing up the General Letters, and other voluminous Papers for 
the Company, every Member of the Council has as much Bufineſs on his 
Hands as he can poſſibly do; and it is uſual for a Receſs of Ten Days or 
a Fortnight, in which Time there are no Meetings of the Council, yet 
numbetleſs Queſtions ariſe in thoſe Intervals, which mult be inſtantly de- 
Ul "7 v1.) NNY 27 | . termined g 
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termined!;/ 6 will venture to ſay, chat no Men in Public Offices could la. 
bouf mote Iban they d and the Climate fo much 3 them. That 
be bas no fe u“ Nute tu be formed to diſtingaiſfi the Prinriples br 
Caſey im Ahigh at Mode ef 'Cirtutarion' may be prohibited, and thoſe ia 
which lit muy be permitted ; thüt de thinks it ſhould! de left av it Maud, 
and that Wen- prodsee no mateflal Taconvenience, as Jong as the Right 
of each Mentber wg $6fft on the Meeting of Council, if he pleaſes, is 2d. 
mitted- mne ere Was a BO bf Trade eftabliſthed at Calcutta, to take 
Cherge ee Cn pAnY comtnereial Affafrs; but they adted chtefly under 
the Toſtreftions ttanſthſtted"ro wenn by the Cdurrof Directors, through the 
Govern6f Oer AH CG⁰“j £155 eee 
This Mode ef ging OpfHEH by Circulation Which appeers to have 
been adopted bythe Governor General and Conncit in their Proceedings 
upon wel Appoiitment' of Sir Bhjah Tmpey; induced your Committee tb 
4s rh Ya Frauvis, Who Was not in England when this Subject was 
re under the Euquiry of your Committee; accordingly Mr. Francis 
being aKked;” Whether, at the Time the Reſolution was taken by the Go- 
vernor General und Couneil to fefiſt the Proceſs of the Supreme Court, it 
wits the Refer of 4 Debate at the Board with all irs Members preſent, ot 
whether the#! ſesera Opinions were taken in Circulation? be faid; That 
every Reſolutiom of the Board, in that Buſineſs, as far as he can recollect, 
was taten ig Cooncil; all the Members, wiz. the Goveraor General, Mr. 
Barwell, Mr. Wheler, and himſelf, were preſent; Sir Ey-e Coote was at 
Luckiow, in the Provitee of Oude.—Being aſked, Wherher the Board 
was unn imo 7 he ſaid, Always; their Unanimity declared to each 
other in this partſcalat Point, was the Baſis of their Proceeding.— And 
being aſleed;: Whether any Debate or Difference of Opinion did afterwards 
riſe at the Bot upon the Expediericy or Legality of that Proceeding? 
he ſaid, Ther every Step they took was duly and carefully canvaſſed at the 
Board; but he does not retollect that there was the ſmalleſt Difference of 
Opinion at any Time athonp! them. And being aſked, Whether at 
the Time the Gevernot Genera and Council ordered their Attorney to 
_ withdraw<their Appearance, it the Action commenced againſt them in the 
Supreme Court} N the Suit of Coſſiuaut Baboo, and to diſclaim the Autho- 
rity of the Court'agaraft the Oorporute Acts of the Governor General and 
Coonthh| Me. Bat well did nôt diſſent from that Refolution ? he ſaid, Mr. 
Barwell lee Catcutta Ten Days of A Fortniglm before their Declaration was 
made in open Coutt; whether Mr; Barwelt was apprized of their Inten- 
tion to mike ſueh A Derlaration, or not, he cannot poſitively ſay; but he 
Inows with Ceftainty; that Mr. Barwell never Cid object in Council to any 
of the Meaſures reſblved on by che Governor General, Mr. Wheler, and 
dimſelf; tde Chief faſtice, in Reply” to their Declaration, did declare 
oly > from the Bench, xhat Mr. Barwell had told him, in private, be 
was convinced of the 8 theit teſiſting the Proceſs of the Court; 
and that he fhould not authorme the Company's Attorney or Advocate: to 
withdtaw his Appearance, into which he had entered jointly with che ouhet 
Memdefs of the Conc” : The Chief Juſtice added; that he himſelf was 
left Trüſter for Mr. Barwell and his Children, and of courſe he ought. to 
have known'of the Intention of withdrawing their Appearance, If ſuch a 
Step was intended, efther by Mr. Barwell himſelf, or his Triftes. This 


| Declaration made a'vety great Nolte in Calcatia, and was ſuppoſed to — 
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fect Mr. Barwells Repatation 19 deeply, chathe had hewd, that ſame of 
his: partioulat Frlegds (06k ppios. d deny! ther Ah GAA be, Chief 
alice aon tie ſame Qecaſion, made, ſame Mas latiiſons reſpeitiog si- 
vate Negociat io het wee. Mry Haitegs and hi ſeMode gaming the Coſſi- 
jurah Bufane(s 1 of which the Wiwmels/faid, the1had, never beard onaSyllable 
befores but of niche he, conceived he, Pyghttghave beengatarmed 3: dince, 
though they diffared in many other, Points, they had agreed. to ht, and 
3 fide tage llher! in che particular BuGnel:, He immediately went 
to Mr. Eaſtings: at bis- Country HMouſeisund Raced to him the Declarations 
of the Cbieſ Juſlice. d they had been reported te him gelliag him that 
he conſidered the Facts, if they were Facts, as incompatible with the Spirit 
and: Meaning of their Agreement to ad tagether on chat particular Occa- 
er e e bim Explanations, wich pre to that Part 
of the Chief Juſtice's Pflecurſe, which related to him; by which he was 
thoroughly ſatiaßed he had not ates, nor meant to act unfairly towards Mr. 
Wheler and himſalf, though he thought, and ſtill thinks, that he ated 
imprudently ia baving any Converſation with, the Chief Juſtice, without 
their knowledge z, he. alſo made him ſuch Excuſes as occutred to him for - 
the Conduct impated by Sir Elijah Impey to Mr. Barwe:l-—Thasthe De- 
claration of the Chief juſtice from the Bench, was made abaut the Middle of 
March 1780. and his Appointment to the Sudder Adaulut, was recom- 
mended by Mr. Haſtings adout the End of September That he knows no- 
thing of any Reconciliation between them 

And Mr. Francis being afterwards further examined, ſaid, That he 
landed at Dover the toth of October laſt. And being aſked, How ſoon 
he ſaw the Chairman of the Eaſt Iadia F Arrival in 
London ? he ſaid, That on Saturday the zoth of Qiober, he gave Notice 
to the Court of -DireQors of his Arrival: he went to Mr. Sulivan the 
Chairmaii's Honſe the ſame Day, and on the Monday he went to the Deputy 
Cbait man, but he ſaw neither of them, Hearing, nothing from the Iodia 
Houſe, or auy Perſon belonging to it, cxcept that the Sectetary acknowledged 
the Receipt of his Letter, be went again to che Chairmay's Houle on the 12th 
of November, and left a Meſſage ſor him ia Writing, requetting-to ſee him; 
in confequence of which he was ſo police as to come to his Houſe next Mora · 
Tg ; aſter that he wrote to him, and upon his lay!ng his Letter defore the 
Court of Directors, h was informed by the Sectetaty, that the Directors 
had requeſted. the Chairman and Deputy Chairman, to receive from him any 
Information: he might have to offer on the State of the Company's Affaiis 
( Vide Appendix, Na. 6.) : Accordingly, he went to the Bait India Houſe, 
by Appointment, on the igth of November, and; delivered thoſe Gentlemen 
a Paper of the Heads of that Information which he meant 10 give them, and 
gave them Explanations as he went on: And the Witgeſs 1 to be 
permitted to lay a Copy of that Letter before the Committee (Vide Appen- 
dix, Nc. 7). And being aſked, What Enquiry. was made of him by the 
Court ot Hirectors, concerning the State of the Controverſy between the 
Governor General and Council and the Supreme Court of judicature 
when he left Bengal? he ſaid, He had never been introduced to the 
Court of Directors, nor called upon in any Shape by them When he 
ſaw the Chairman and Deputy, they aſked him no Queſtion whatever upon 


this Subject, nor, as well as he can recollect, upon any other That the 
Chairman and Deputy Chairman aſſigned no Reaſons why no Queſtions 


were aſked of him upon this, or upon any other Subject; nor can he con- 
; | ceive 
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not intend d takt any Notice oF his Leiter of the 12 


A. 1782, 
ceive what their Reaſon could be, unleſs they were apprehenſive his An- 
ſwers might bring forward Information, which they did not wiſh to ſee 
brought 46Fvard 7Pahd'the Wiigeßs added, But this is mere Conjeture,— 
And/b6iog"fortlier aſked, Whether a Letter which appeared in the Pub. 


- lic News paefb, Yate "Calclitta,' 12th Oftober, 1780, figned Philip 


Fraucis (Vide Appendix, No, 8), is a juſt Copy of any Letter write 
dy him lie Cote of! MA? 7. ke fd, le is e b 
deinng Rated to the Witneſs *%* at as he had ſtated in his Letter to. the 
Court of Directors, that they” Had fuffered' the Company's fundamental 
Principles of Policy to be over{et,' t eir Inſtructigns and Orders, in va. 
rious Inſtances, to be diſoheyed Wich Impunity,; that they. had condemned 
the 'Governor Genera, Bi another Member of the, Council, in the 
ſtrongeſt Terms 3 and ch Foin "alſo the Directors with various other 
Neglects of Duty, violations of, Promiſe, and other Matters of a criminal 
and ſeridus Natore 3 he was aſked, Whether he knew, or. believed that 
the Court of Directors ever received that Letter? he ſaid, The Chairman 
told him>they had That the Chairman did not call upon him to ſup. 


port thoſe Charges'by' Evidence, or to diſclaim them as groundlcfs and 


. 
. 


injurious io the Honour of the Court of Directors; but he, the Wit- 


neſs, told' bim, he was ready and able to make them po -That the 
Chairman mentioned the Letter to him, as the true and only Cauſe that 


| he was not received by the Court of Directors, with thoſe public Marks 


of 'Civility and Approbation to which he was otherwiſe intitled— That 
he did not tell him any Inquiry would be inſtituted into the Subjea 
Matter df that Letter, but rather intimated to, him, that the Court of 


er neee 1 . 
Dire dtors had ns Intention to take any Notice of it Whatever That 


he adherés to the Senſe and Terms of that Letter in every Particular, and 
believes 5 the Truth of his Aſſertions by ſufficient Evidence 
That the Orderd of the Com pany were not ſupported and enforced by the 
Court of Directois Whilſt he was in Bengal-—That he thinks the Ads of 
Patlihmentz relative to the Regulation of the Eaſt India Company in gene- 


ral, are yot'ftrialy regarded. And being aſked, What he held to be the 
principal Cauſe of ſt ? he ſaid, Men who have violated Orders, and who, 
as he khigles! have difreparded Acts of Parliament, have been cenſured, 
but not paniſhi6, and inſtead of being removed from their Stations, have 
been cobtungech in them, by de Apdotntmerics—That the Conyerſacion 
wherein tht Chairman intimated td him that the C pre of Directors did 

| to y orice ol er of th lh of Ode, 80, 
paſſed at hid Hvuſe vn the 13th of November laſt.—An being aſked, Why, 
inſtead ofthe Propefition' for à Salary to be, annexed to the Appointmeat 
of the Chief Jͤſtice, as Superintendent of the Sudder Dewannee Adaulut, 
being pbſtpoh&d7” it was nor then negatived? he (aid, The Governor Ge: 
neral par ie Queſtion upon fis den Propoſition, it would have been inte- 
gular, spd 'diffeſpeATul to him'for any other Member o have Me 
Queſtipt upon it; it would Have been alſo uſeleſs becauſe de the Witneb, 


Was determined to leave Bengal immediately, and had made a public Pe- 


claration ef Bis Tdrention' todo fo; of courſe, 'the. Governar General being 
leſt with Mr, Wheler only, could have reverſed the Reſolution of the pre» 


ceding Bok} 'whevever' be thought proper, by his caſting Voice; it, on 


the:contrafy; he had n determined to remain in India, he ſhould hate 
taken an Why Opgvrtüntty of moving for reverüng the Appointment Wet 
CPE ON 702 167 6 LESS 15 Me! ng | Y $0. 5 COIL . | An 
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And being aſked, Whether it wauld not have appeared a ſtronger Mea- 


ſure to the Court of Directors for the Governor General if reyerſe a Reſo· 
tation not to agree to a Salary, and aftefwardg 40 carry the Appoiogment, 
when one Member of the Council had N is Scat, than to decide it 
by his caſting Voice ? he ſaid, He could not tell how, it. would have ap- 
peared to the Court of Directors, becauſe they had Inſtances before them 
of the ſame Nature, and full as ſtrong, of which they did not take any ſe- 
rious or effectual Notice—That he remembe an Application made to the 
Judges, ſocn after the Eſtabliſhment of che Governor General and, Council 
in Bengal, to aſk how far they would allow Validity to the Proceedings of 
the Sudder Dewannee Adaulut, according to the Rules of its Inſtitution, be- 
fore the Eſtabliſhment of the Supreme Court of Jodicature; and; as well as 
he can recollect at ſo great a diſtance of Time (beiog in July 1775); the 
Anſwer from the Judges was not deemed fatisfaftory by a Majority of the 
Board; their Anſwers to the Two Firſt Queſtions ſeemed ſufficiently di- 
rect; by the Third, which may be deemed the moſt material of the Three, 
they left them as much in Doubt as ever, as will appear by a Reſerence 
to their Letter (Vide Appendix, No. 9.) — Tbat he belieyes the legal Au- 
thority of the Provincial Dewannee Adauluts had at that Time in many 
Inſtances been called ia Queſtion by the Supreme Cqurt.—The Witneſs 
then informed Your Committee, That he had received a private Letter from 
Calcutta, dated 6th January 1781, by which he is informed, that the Sa- 
lary and Allowances recommended for the Chief Juſtice as Superintendent 
of the Sudder Dewannee Adaulut, of 5600 Sicca Rupees a Month, had 
been voted, and that an additional Allowance of 4200 Sicca Rupees a 
Month had alſo been voted for Office Charges. — And being aſked, Whe- 
ther he thinks the Correſpondent who has ſent, him this Intelligence is a 
Perſon well informed, 'and not likely to take up; Reports, from light 
Grounds ? he ſaid, He gives implicit Credit to the Letter; that it is from 
a Perſon on whoſe Veracity and Judgment he depends, | is totally uucon- 
cerned in A hrs, and he believes him well informddd. 
Then John” Shakeſpeare, Eſquire, late Chief of the Provincial Council 
at Dacca, being examined, ſaid, That he ſerved in India about 14 Years, 
in the Civil Service of the Company, and was from January . to De- 
cember 1780, Chief of the Provincial Council at Dacca That he left 
India in December 1780— That he was at Calcutta, on his Way to Eu- 
rope, at the Time Sir Elijah Impey was appointed Superigtendent of the 
Sudder Dewannee Adaulut — That at the Time of the Appoiatmemt, he be- 
lieves there was not an open Rupture between the Board and the gupreme 
Coort—That thete had certainly been ſuch a Ruptute before that Time 
That he believes a perſonal Reconciliation had taken Place between the 
Chief L the Governor General; it Was generally under ſo— 
That he knows of no Accommodation between the Board and the Supteme 
Court — That he cannot charge his Memory exactly with the Time it was 
underſtood the Accommodation between the Governor, General and the 
Chief Juſtice had taken place, as he was not then at Calcutta, but he fac- 
cies it muſt have been in June 1780— That the Accommodation, did not 
appezr by any public Act or Declaration of either Party; it was only ge- 
nerally reported, that they again viſited, and were upon, friendly Terme, 
which be believes they had not done for ſome Time. And being aſked, 
Whether it was underſtood that this Accommodation extended to any Con- 
ceſſian on either Side, of any Points which had been in Diſpute between the 


Board, 
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Bbir WE MEOWrE; #6: /Tharke never heatd of any Concefich on 
b Phat de dbes not know of any Act of the Bopꝰeme Couft ch 
e de oo ere that tbe Chief uſtice'kbg-y 
4 10 loch TIN he does not remember ary 
If _ he 8 me Court gain be Memben er 
ers f we —— Nacho, or again de Zemindin, 
en re FO e gen 1780, ide f ©x ines in which 
he preſided ; nor does he eg to have heard of fath Tuſtarices in 
other of te Piovinces Aud deing alleed; Whether xu way . 
derſtood in ehe DiftriQs;' aftes' Jute P80; that the Autherlty of the Pro: 
vincial Coontils and other Servants 6f the Gbvefümentz nch had 
merly been eonteſted'sud denied dy the Supreme Conte; would beheld 
foture more valid than it had been ® he "fair, He beheved/that/the' Od 
eil ar ag "and the Offers scting under tbet CObnteil, condbkted thei 
Buſineſs with more Conkdence,” and leſs Apprehenſion after that Period) 
And deing further oed, Whether the Appointment of Sir Elijah Tmpey 
was configeted #s a Conſequence of perſonal Reconciliation between Mr, 
Haſtings und Sir Elijah Impey, and as an A of private Favour fiom the 
former to the latter, or as a Meaſure intended-to produce an Accommodt 
tion of OE ET IN Difputes ? be faid, If the Reconciliation had not taken 
_ it is his ren thir the Appointment would not have taken plate; 
La he believes Mr. Haſtings to have been ſwayed principally in the Ap- 
pointment, by the Motives exprefled in his Minute on that Occaſion, 
which he bas ſeen; but he believes it was 8 underſtood out of 
Doors, to de a Matter of Favour to Sir Elijah Impey—That he 7160 
hends; that Appointment moſt tend to acccmmodate the public Di pute 
between the Board and Sir Blijab Impey, as Chief Jultice of "the Chint: 
but he Was à very Mort Time in Fadia after the Appointment took place= 
That be really does not know whether the Appointment was undefſtbod 
have .concMated the other Judges, and honld doebt much, in bis own 
Opinion. If it' would have doch a Tendency That he never heard of dvy 
ſimilax Means of Copciliation being attempted with. the other Jadges— 
That he” never heard of any perſonal Differences between the Members of 
tie Board and the ather Ju Judges: ap d that he believes they continued viſt 
ing as 10 he never and that the Puiſne Judges Aer ae 
2 obſe lf Appoiniment of Sir Elijah Impey. Aud 2 
75 the © obo intment of the Company's Law Officer, 
7 nd PO volts” to that ce, woul have been 
iſcharge of the Duties of the Office accepted 
] Tee 3h be th, Ir certainly requites' great Experience aud a p Non = 
edge oP the Country Langyages ; ani be humbly conceives, chat the Dv- 
ke of ton Office ei de berter diſcharged by a Number of Men, than by 
any JnfvVidual=That it is an Office of ſuch. __— de as pho? N 
Whale Tithe and Are of the Petſon pteſiding in it; —Aod 
1 8 . 1 DO RINIgs lg for that OKs? Fe 
n df Paglan we m derek, I r that 
=: 1 85 5 5 TERS Bs EE 
5 Ws Wa tle dr no Uſe £ 
17 f 8 of the Sief Juſtice Would add 0 ge. diinmit 
#Provincial Adabtuts. I being aſked, Whether the 
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alice, in, the Supreme Cost ? he ſaid, Hg had already ſtatech hat he 

— appiebended che Office of duperigtendent of cha Sudder EE 
Adaylut. wogld: Aire che whole Aitantion of ,che; Paon prefidiog aver 
i That be has Heard dhe, Chief e ee the. Psr649a09 Moors 
Language with ſome Degree of F That he-epprehends,, by the 
Conttitucion of hoth Courts, both befote and ſibc the Appointment of the 
Chief I ullice, vo Ferſon, Who thinks —.— 2 the Deciſidn of the | 
Sudger Dewannce Adaulut, can have Recourſes to the Supreme, Court— 
That be does not believe avy Claim of JuriſdjRion; by, che Judges over 
the Members af that Court, was ever bought in Queſtion between the 
Supreme Court and the Members of the Board} ſiuing as Members of the 
Suddes Adaelut , And being-aſked,, Whether he ſuppoſes the, Appeals {0 
pumerous, that the Governor General and Coungil could not have attend- 
ed to; the Deciſon of them in the Court of Sudder Adaylut? he ſays, That 
he cannot ſpeak as 40 the other. Diviſions of Bengal; bot be does vot ap- 
prehend there were Ten Appeals in any one Vear, from the Diviſion of 
Dacca where he preſided, which is generally allowed to be the moſt liti- 
gious Province — That merely as a Court of Appeal, he ſhould apprehend 
the Supreme Council might 20 through the Buſineſs; but, if chere is to be 
an original Juriſdiction in the Sudder Adaulut, he conceives a ſeparate Ap- 
pointment neceſſary. And being aſked, after the Meaſures purſued by 
the: Governor General and Council, to geſtrain the Juriſdiction of the Sus 
preme Court over the Zemindars, and other Claſſes of Natives, What in 


bis Opinion would be the Effect of this Appointment on the Minds of the 


natiye * Inbabinants? he ſaid, He rather ſuppoſes they would conſider the 
Chief, Jaſtice's Acceptance of the Appointment under the Governor Gene- 
tal and Council, which muſt be noticed to them by Precepts from the Go- 
zetnor General, rather as a Degradation of the Court That this Appoint- 
ment was a very oppopAlas Act, and generally diſliked. by the. European 
e of Calcutta — That the Council General was certainly better 
00 T to ſettle Di pokes between the Provincial Councils and the Provin- 
cia e hin he WA Adaplut under 1 2 eſent Eſtabliſhment, ad- 
ted Ber a luficient Time to go through the Buſineſs, 100 being 
150 Bufineſs of the Chief Juſtice in the Supreme Coat ſeemed to 
him to admit of much E t ee Bu neſ⸗ of another Office ? 
bo 157 os poſſibly at Leiſure. during the, Vacations, ag 991 Buſineſs 
5 Zourt during the. Vacations Was wanſadl 7 by the Sa! udges 
be wheres He Chief Juſtice did not agn 05 Reaſon for accepting 
15 95 Y $47 1h: overpor (appeal and Council, againſt whom 
ge Gompla ts ; but fim 7 acquieſced in the Requeſt of the 
bs 15 1 upon him that Office That he ſuppoſes. the Inducement of 
e. to accept of YH, Office, was an Extenſionu of Power and 
loflag flagnc oo be apprekends it is intended to give a Juriſdiction to the 
Court 5 e Adadlut, as well in the Firſt Inſtance as in all 
Coſes of A ppeal; believes the I priſdiclian extends to all, Parſogs and 
Cauſes ples to. 15. Natives. Hoe "Wo aſked, Whether there 1 py 
- Lamplaipt, 88 We du preme been n * 1 0 
mindars a 1 Officers op aſtice as well as others a, 
lo, general — 1 much e with the — oi 3h bopems 
Court-—That ir Elijah Im pey was certainly a config Qing . Perſon, 
Me 155 e and Aae, in tha rt And daing aſked, . 
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be betie*ds;" och bis Knowledge of the Countty and Mode of rranfial; 
Paine tte; eee ws. berech known, 16 the OT 
Juſtice" bereit was iche at the Board? he faid, It Wis publicly ialke 
of ſeveral Days” before it wag moved at the Board; and he appretiend 
there müft Müre been 4 previous Com munfeation. And being ke), 
Whiether t A e ee would have the Effect of detetring or prevent. 
ing au) Man fro e in the Country Courn, 
| When their Proceedings houla be held under the SanRion' und Atronige 
FIC 10, 116 Uoaehe ws Feral Web $9 Spprejis 
five of ating in the Provincial Adaututs vader fach Sanftioh” 400 Patron. 
age nor does he conceive, ay” Native would in this” Caſe ſpit the 
Powers of the Plovincial Adau ots. And being further afked,” Ir he con- 
Feived, that becauſe the Chief [uſtice has accepted the Ofice'bf Supttin. 
tendent,” that the Puiſne Judges have given up any of their Claims of Jo- 
riſdiction? he ſaid, He only ſpeaks of the fect chat the Appointment 
would probably have, not of any formal Renunciation of their Claims— 
That he believes it was a Principle invariably maintaitied by the Supreme 
Court, that every Perſon acting under the Authority or the Appointment 
of the Governor General and. Council, either Native or European, wa 
thereby, rendeied amenable to the Juriſdidlion of the Supreme Court— 
That he never heard, that when the Chief Juſtice accepted this Appoint. 
ment, any Exemption was admitted by the other Judges in Favour of him, 
or any other Officers of the-Sudder Dewannee Adaulut—That each ſudye 
has conſtantly exerciſed tbe Power of receiving Affidavits to the JuriſdiQion 
of the Court, and iſſuing Proceſs thereupon, And being aſked, Whether 
it is his Opinion, that either of the Judges might receive Complaints, and 
iſſue Proceſs againſt any Officer of the Sudder Dewannee Adaulut, in the 
lame Degree as they uſed to do, or might have done, before the Appoint- 
ment of the Chief Juſtice to act as Judge in that Court he aid, He doe, 
not ſee how they could refuſe to act upon Application being made to them 
+ That he does not know if this Appointment was approved of by the 
other Judges, or if it was agreeable to them—That he never heard. of Sit 
Elijab Impey having ever offered his Services to attend the'Dewanne: 
Courr, in Quality of Aſſeſſor, not claiming a Voice, but fimply to give 
Advice—That he never heard of Mr, Haſtings having, during the Dif 
| Putes with, the Court, expreſſed an Opinion refpeQing the Juſtice or Mode- 
kation of che Chief ſuſtice's ConduRt towards Me Cotte Courts, or the 


Exe and Welfare of the Natives? he {ai8, He does not recolle&t 3 
ticulat Inſtandes; but he bas always underſtood that each er etred 
Coinpliiots SHER the other.—And being aſked, Whether froth 
of he Sepia 
Adauſdis 


Tie 


aonties 2 de fich Ii Pacea none; bat re tor cs dT 
reutiv&s betwden the Provincial Conncif at Patnz, and the Super . 


putes might be adzuſted by the Governor General and Conne 
2 was pr dcipalty. about the Extent of 1 5 1 N aud on 


veral Stations 3 that th 


for doing his Duty as Superintendent of the Court of 


Msjor John Scott being examined, ſaid, That he ſerved 
Veats— That be i: now a Major in the Company's Service on the Bengal 
Eſtablihment—For the laſt Two Years he was Aid du Camp to the Go- 
. yernor-General, and officiated as one of his private-Secretaries, £xcept the 
let [bree Months, When he commanded à Battalion,of ;Sepoys in the 
_. Garriſon of Chunargur—T hat he left Calcutta the Pl of , January 1781, 
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of the, Projiocial.Adaulur; mess! Acculations had, been preferred ; and 
when he left India, all Parties wete attending at Calcurta, chat Weir Dif- 
| Gan il That the 


Naters of Complaint by the Supetintendent againſt ſome Members of the 


Copncil, for Mal-adminiſtzatiog—That 'the' Natives complained. in. 


Ioftances,, f the Officers of the Supreme Court, through the Decca Board, 


to the Supreme Counciſ, as willappear hy the Records—That the Provitl- | 
cial, Coorts, | particulagly, at Dacca, 


0 BT 
Apprehenſion aher June 1786 hom by 
| ed. aga 


"with more Confidence and leſs 
Idea that the Powers of the Bu- 

d againſt them whilſt acting in their ſe- 
15 3, that, there was no public Declaration to that Effect, from the 
Supreme, Court, that he knows of; he ſpeaks of the Operation that the Re- 
G e his Mind. And being aſked, Who or what was the 
Cauſe of the Hazard that the Superior of the Provincial Dewanner 
Adauluts, or Councils, were alleged to be expoſed to in the Exerciſe of 
their Functions ? he ſaid, They apprehended perlonal Actions in the Supreme 
Court, and he himſelf was threatened with one by Lawyers of that Couit 
| 3 Adaulut 

at Dacca.— And being further aſked, Whether the Supreme Court coun- 
tenanced thoſe Actions? he ſaid, It appears that they admitted them; 3nd 
the Committee are already in Poſſeſſion of Mr. Juſtice Hyde's Letter to 
Captain Cowe, reſpecting the Dacca Diſpute, where Mr. Peat, the At- 
torney, ſhot the Brother of the Fouzdar—That Mr, Haſtings attributed 


p : 2 @4 ; "TY ks of 1 Pa” as LJ '* D 
preme Court would not be exercil 


the Diſregard that had been ſhewn to the Authority of the Provincial 


Courts, to the Interference of the Supreme Court and its Dependents— 
After the Reconciliation had taken place, there was no Meaſure taken 
with regard to the Mahomedan Lawyers confined in the Gaol of Calcutta, 
that he knows of; nor does he know of any Thing done towards an In- 


demnity to Mr. Swainſton, for the Impriſonment he had ſuffered, —And 


being aſked,” Whether it was ſnppoſed that Mr. Naylor's Death was occa- 
fioned or accelerated by his Impriſonment ? he ſaid, He viſited Mr. Nay- 


lor when he was in Priſon ; he was then complaining, and had been ill 
ſome Time, of a Dyſentery, but he does not think his Confinement either 


occaſioned or accelerated his Death; though his Situation was certainly 


. uncomfortable, if not onwholeſome— That Mr, Naylor was confined in a 

. . . Tent, pitched within the Fore Walls of the Priſon Yard ; that the Heat 
Was intenſe, and the Place altogether very diſagreeable; that his Wife 
died ſome Time before him, whilſt he, was in Priſon, and he left One 
Child—That he never heard of any Compenſation being made to-the Or- 

| doe Child ef Mr. Naylor, upon the Reconciliation between Sir Elijah 


mpey agd the Governor General, for the Sufferings of the Father by Im- 


| r the Supreme Court; and that the Tmpriſonment of Mr. 


aylor was deemed a hard Meaſure in that Country. 
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of Februaty following; that he arrived at London 
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rangements which ld been 1 . Calcatta, but no mention was made 
of any Balary.— And being aſked,” Whether be Rug of ich being in Agi. 

tation to anden a Salary, ben hie left. Cakutta? he ſaid, Tbathe did 
underſtand that $656 Rupees a Month was to be the Expence of this nes 
Eſtabliſhment, but Whether the Whole, or any Part of chis Som, was for 
Sir Elijah Impey bimſelf, he ccd not tel That the Governor General and 
Council. could undoubtedly annex a Salary to the Office, without its com- 
ing to his Knowledge; but be begs Leave to ſay, that Mr. Haſtings has 
appainted him his Agent in England, for the Purpoſe of explaining any 
Part of his public Conduct, which ſhould be an Object of Enquixy (Vide 
Appendix. No, 10), and to enable him to do this, he has furniſhed him 
with Copies of the moſt material Proceedings in Bengal for the laſt Thiee 


Vears; amongſt the reſt, he has Copies of the Proceedings of the Supreme 


Council. when Sir Elijah Impey's Appointment was propoſed. by the Go. 
vernor General; and he does not find any Mention of a Salary That he 
believes ihe Date of the laſt Proceedings of the Council General, of which 
he is ſurniſhed with Copies by the 8 General, is the Sth of Ja- 
nuary 1781, and that the Date of the laſt Proceedings, i Which he is in 
Poſſeſſion, relative to Sir Elijah Impey's n is te Day 
of October 1580—<—That he conceives the Motives of the. Governor 
General in the Appointment of Sir Elijah Impey, were pure and diſintereſt- 
ed; that he conceived! the Intereſt of the Ea E Company bad. been 
very materially affecled in Bengal, by the unfortunate Contention between 
the Councit'Geaeral and the Court of Judicature, and that Sir Elijah Im- 
pey's Appointment would put a 8005 tot ; he alſo thinks there, was another 
Obje& in- view. whiech® was, the equal Diſtribution of Juſtice throughout 
the Provinces: And being a%ked, Whether, at the Lime of the Ap- 
pointment of Sir Elijah ape). he knew the State of the Diſpute between 
the Govermor/General and Council and the Supreme Court f. he. ſaid, He 


believed the; Chief Juſtice was uniform in his Declarations, that he would 


ſupport the Authority of the Court to the utmoſt of his Power——That he 
does nat recollect any Inftances ſobſequent to the Affair of Coſſijoxah, in 
which the Proceſs of the Court had beco refiſted by the Council General 
hat be is" pretty clear, that no Claims of Joriſdittion, which had 


been diſputed bad been relingquiſhed' by the Supreme Court That be 


appreheadsithe Conſequences of the Difſention between the Couneil Ge- 
neral and the 'Sopreme Court; and the Peace of the Settlement, and the 
prdjoary.Courle of Jultice, to have required a Remedy at the Time of the 

Appointment, 
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by the Court. — And being aſked, Whether the Determination 
of the Council General to refiſt ſuch Proceſs, would. not; have pre- 
vented their ill Effects ? he ſaid, the Ioterference , of the Council Ge- 
neral, would prevent the Gaol of Calcutta from being filled with 
the Natives, but their Religion would be affected, and their Preju- 
dices would de hurt, by the Mode in which thoſe: Proceſſes would 
be ſerved—— That he thinks the Knowledge the Country: had of the 
Council Generals Determination, to , reſiſt; the Proceſs of the Court 
in certain” Caſes, would not have prevented frequent Applications to the 
Supteme Court; in à Country ſo extenſive as Bengal, there muſt be many 
Natives who would rather wiſh to apply to the Court from a View of im- 
peding rather than forwarding Juſtice — He thinks, that the Appointment 
of Sir Elijab Impey was not intended as permanent ; he believes Mr. Haſt- 
ings intended it às a temporary Meaſure, it being very uncertain when the 
Deciſion of Parliament would be received ; that Appointment could? by no 
Means, in his Opinion, preclode the, Effect of any Determination from 
England, When it ſhould arrive That he thinks chis Appointment put a 
complete Stop to the Diſſeptions between the Council General and the Su- 
preme Court—He believes the Appointment was agreeable te the teſt oſ the 
ſodges; he cannot ſpeak with Cerwiny 3 he never heard to the contrary, 


which he thinks he uſt have done, if it had been diſagreeable=Thar he 
TOON 5 $a 12 f under- 
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LG. 75 Wy yed by the Inhabitants— hat he conceives the 9955 
babitants of Bengal, on the Appointment of Sir Elijah 
Jos 10 b b be, chat it W romote an equal Diſtribution of j uſtice, that 
it would prevent, Appeals to the Supreme Court, and that it would prove a 
very. conſiderable Saving to the Eaſt India Company; he believes the Com- 
pany's Servants did not approye this Appointment, becauſe. they. thought 
i would materially affect ought bye but by what be could under- 
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Rand, it was. enerally thought by the Britiſh Subjects at large, chat it 
would be attpaded with very enchcial Effeds to the Natives, and to dhe 

India Company That be conceixes it would produce a Saving to the 
Eaſt India Company, by a. very conſiderable Diminugion of their Lay 
Charges, and by preventing Appeals to the Supreme Court-on Matters of 
Rey 72800 which, as he onderſiped, were attended with a very conſiderable 


Jo of the Revenues ; ; he only ſpeaks from what he has heard, beiog 
ly 148 of Matters of Revenue and Law—That he does not know 
Rs 14 0 8 Amount of the 5 Law . he has heard it 


He would ny the 0 . of jabs in the Bo 


| Le 7 80 8 851 tec dly 17 to 51 77 Impey by, the. Suits 1 2 La 
: Pente le imagi 7 that Sir Eli 
58 y the Kia Faber 0 f the Rat Law, which he does wh 1 


Gran 
| of or They gf, Sir "Eid Toe or the Court i in 15 Econ e 


Kun. d LEE A 1 231 


frhe Eonſt—Thathe loft Caledkta. to begegnete 12255 
b vs d feturned to Calcuttithe” Ae Dedenube 1 r the 
1 5 he was tot in ehe TOE 7 Kit - i 4 
was ta 45 - beltg aſked, w 1 1 Ay ART A by 

e hz 105 lative tot Stent, 459 cf e 
bee e Fm Sa ny $0 MEN 

ay to, 1 0 See ee <= Thi 
t 


t, 
nd 
ge 
Ir 
$f 
0 
1 
of would. z e the Tr ret 995 Supreme” Court 1 in Ma 
he ters "of R evenue fehr Was the 8 90 le 15 * vantage to the Law- 
In ers, 5 that ey th mir 10 0 of in 1 0 , or return 10 England; - 
0 Yd ſome of the *Arthrn ies, 67 Rs d dal ot into the Army 
before he left Thy W e Witneſs ſaid, What Mr. Haſtings 
0 told bim, he itivi ely, «© that he was ſenſible the A pointment 
2 « would be mi Ss OT A that he ſhould incur much Oden by it 
on « at Home; "Pit hat he truſted to the Rectitude of his own Intentions and 
on « the denefest Conſequences which he was ſure would reſalt from its 
ve 
om 
abt 
der 
Ut, it 
the 
he 
Law 
rs of 
able 


Bop Cal 185 T3 his 
e ok Ste E Nah Save mpey 


« for his Juſtification.” —— That there were ſome Attornies. of the Su- 
preme Court, who came out originally Cadets, and quitted the Army for 
the Practice of the Court, and in the late Want of Officers, they have 
been received again into the Army, upon the Eſtabliſhment, às Cadets 
That he does not know that there ever was any Diſſention between the 
Puiſhe Judges and the Governor General and Council, e 777 that in the 
Coſſjurah Affair, they agreed with 'the Chief Juſtice, = being aſked, 

As he was come on the Part of Mr, Haſtings, to explain every Part of 
bis Conduct, what Means he has of explaining what happened, when he 
was not at Calcutta? he ſaid, On his  Rethra to Calcutta, he bad Acceſs 
to the Records, and was furniſhed with Copies of all the material Tranſac- 
Ad tions which happened between the 23d of june and the 13th of Decem- 
42 ber— That the Appointment of Sir Elijah Impey bad then taken place 
| That he does not know of the Powers and Conſtitution of the Court 
of Sudder Dewarinee Adaulut, as they are to be exerciſed by Sir Elijah 
Impey ; he underſtands that it is a Court of Appeal from the Deci- 
ſions of the Country Courts of Judicature in civil Cauſes, and no more 
—He does not know that Mr. Haltings had declared, that the Opinion 
now given by him was erroneous and ill-ſounded, nor does be know 


19 70 what Meafures have been taken to prevent the dafhing of ] ariſdietion be- 
105 tween the Court of Sudder Dewannee Adaulut and the Supreme. Court— 
I {bat Mr. Haſtings certainly thought himſelf in the rj by in 101 Sir 
55 Elijah Impey, who was the moſt ſolicitons to carry the Feng * Hurt 
* to ite utmoſt Extent. - -And being a 2 Whether Mr, Hf 5 thought 


Sir Elijah Impey had Exceeded the les Exteut of He Loge of the Tourt, 
or endeavoured to ſtretch thoſe legs! Powers. be ond the Extent, ah, the, 


| Purpoſes for Which they were given? he faid, Mr. Haſtings guld. 
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before o ſince, his: Acceptance.of the Apppiatment, nor the other N 
as he knee o- That he believes. Mr, Haſtings has not = 
Opivion concepving dhe miſchievous. Conſequences of thoſe Powers, and 
of heir being contraty 49. . 7 Fo che Act which appointed them; 
becavſe he Well zecolleQs Me, Haſtings telling bim, belore he leſt Cal - 
cutta, that be, hoped the Britiſh, Parliament would take the State of the. 
Supreme Court of jugicsture into Conſideration, and regulate theig 
Powers That he believes the Patna: Cauſe was one of thoſe where Mr, 
Haſtings conudered the Supreme Court, having exceeded ite Powers, and 
acted oppreſſively; and he never. heard that thete waz a Second Opinion 
upon it in Bengal, except by the Gentlemen 8 concerned 

the Supreme Court That the Patna Magiſtrates were conſined in the Gaol 
of Calcutta upon a judgment, ſuppoſed to be exceſſive and beyond their 
Powers to pay. And being aſked, What was Mr, Haſtings's Opinion 
upon this Tranſaction? be ſaid, He does not remember hearing him give 


an Opinion, but the Caſe. was ſo plain, that he muſt have thought as every 


body elſe did That Sir Elijah Impey, never to his Knowledge, acknows-, 
ledged that be was miſtaken in that Buſineſs, or made or tendered any $a- 
tisfation to the Parties who ſuffered under that judgment; on che con- 
trary, he takes it for granted he ated in that Manner, becauſe he thought 


| himſelf in the Right.——And being aſked, Whether Mr. Haſtings 
thought, that excluſive of the legal Merits of this Queſtion, that Sir Elijah 


Impey conducted bimſelf in this Caſe, and in other Caſes in which Mr. 
Haltings e him (ſometimes by defending the Parties at Law, and 
ſometimes by oppoſing the Proceſs of the Court by a Military Force) with 
Temper, Prudence, and Moderation? he ſaid, That he believes Mr, Hal- 
ings thought, that the Conduct of the Court was very violent—That he 
underſtands, that by the Nature of the Court of Sudder Dewannee Adau- 
lut, the Chief Juſtice has ſome Superintendency by Appeal, or otherwiſe, 
over the Natives of the Country—T hat he does not e that Sir Elijah 


Impey has expreſſed a very flight Degree of Regard and Attention io 


the religious Rights, Manners, Cuſtoms, and Laws of the Natives; but 
the Officers acting under the Authority of the Court at Coſſfijurab, did 
undoubtedly proceed to Violences, wh eh might have been attended with 
very ſeriqus Conſequences. And being aſked, Whether it did not ap- 
pear to the Minds of the Britiſh Subjects, or to the Natives in general, or 
to Mr. Haſtings in particular, that a Contempt of thoſe Laws and Ulages 
had been frequently diſcernible in the Proceedings of the Supreme Court! 
he ſaid, Yes, he can anſwer for the Natives and Britiſh Subjects; he was 


one of 648 who ſigned a Petition to Parliament to remedy the Grievances 


complained of, which were undoubtedly as the Queſtion ſtates—— T hat 
Mr. Haſtings never expreſſed a different Opinion to him—That he never 
heard it ſutmiſed, that Sir Elijah Impey diſſented from the other Judges 
of the Court on thoſe Matters which gave ſo much Offence; on the con- 
trary, he believes, he was full as active as any of the other Judges. — And 
being further aſked, Sir Elijah Impey's Opinions being unretracked, and 
he ſtill remaining Chief Juſtice of the Supreme Court, how did his Ap 
pointment to the Sudder Dewannee Adaulut operate to put an End to t 


* 
- 


between the Government and that Court ?, he, ſaid, How, it could 


| Sperate he dges not know; but it was looked upon, the Diſputes were at 
an End— That he knows Sir Elijah Impey and the reſt of the Jodge 


perſo 
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bnally, and thats aH. Thet be never hega hem ratle't opOR This 
Subjcet in bis Liſe That from the Time the Order-vf the Governor 
General and Ct untiF-was ifved; not to obey de Procſs ef e Supreme 
Court in the Cnſes therein do ſeribeq; Cab rhifhoknovgrnetdwis ? 
tated id the Court, which might give Riſe neν . Imerpoſudn of che 
ame Nature. And being afked; whether Salary cs not ꝙropoſed 
in Conſoltation at che Board; 0w1tht 2xth of -Ottober 17 86% fer Sir Eli- 
jah Impey, by MIt. Flattigs 7? de faldpn Ed believes he has ne Copy of 
the Proceedings oF XI Day) And being asked, As he wig" private Se- 
cretary to Mr Haſtings, ho it coe that & Matter of ſoeh Conſequence 
did not com eh NHνᷣ lege dhe ſuid, When the Appointment of 
dit Elen Imipey tovſe Place, he dd ing Duty at the Garriſon at Chu- 
ner; hetchme to Calcutta the 1;th ef December, and leſt it che qth of 
January following. Aud being further zſced, As he was near a Month 
in Calcotta and" that Two! Months after the -Appoinement had taken 
plate; how it cùme that Mr. Haſtings did not mention to him a Matter 
of that Importance? he faid, He conceived that Mr. Haſtings ſuppoſed 
that be had a Copy of the Proceedings of the 24th of October; and tbat 
he aMluded amongſt other Things to the Salary, When he told him he 
ſuppoſed he ſhould incur much Odium by the Meaſure— That he really 
did not know how ait came, that Mr. Haſtings (having charged him 
with his Defence againſt that Odium, as well as other Matters of Charge) 
made no Mention at all of the Salary, except a remote Alluſion; but he 
believes moſt folemnly, that Mr. Haſtings truſted to the-ReQitude'of his 
own Intentions, the Eaſe of the Natives, and the Saving to the Com- 
pany; ſor his Juſtification. And being aſked,” Whether he gave him thoſe 
Things in Charge to allege for him withoat memioning the Safary, the 
Amount of it, ot any other Particolar relative to it? he ſaid} He dare 
tay Mr. Haſtings thought that he had a Copy of that Conſultation in 
which à Salary is propoſed ;—he had no particular Inſtructions reſpecting 
this Appdintment of Sir Elijah Impey; but be begs Leave to read Part 
of a Paragraph of a Letter from Mr, Haſtings to him, dated Fort Wil- 
liam, $th Jangary 1781; and received by bim that Day. hog 
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F rely on your Friendſhip'for your general Attention to ſuch Points 
das may in any Manner affect my Authority,” or'the Intereſt and Cte- 
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Add being aſked, Whether, as po particular Diſcourſe paſſed on this Sub- 
ject between Mr. Haſtings and him, be was fornifhed with any written 
Deruments before he left Calcutta, or afterwards; by Mr. Haſtthgs; eon- 
cerning this Safary ? he ſaid, He never was; bat he is convineed that 
Mr. Haſtings thought he had the Subject complete before Mm. — T Nit he 
cannot conceive how this Paper alone eſcaped bis Reſearches and Mr. 
Haſtings's Communication; except that the Pfoceedings with teſpect to 
the Salary might have been entered at a Bbard of Inſpection or Board of 
Menü ald, in the Hurry of his coming away; be broughtHo Papers 
from either of thoſe Offices — That he receive& ſome Papers rf]m Mr. 
Haſtings whilſt he was at Madras, the zcpth of Janvafy rygt e hat 
undoubtedly thoſe Twenty Days were ſuffieient for Mr. Haftmgs td fut- 
iſh him with the Documents which had been omitted, and lch might 
Vor. YI, P p tend 
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tend to explain a Conduct which he conceived was likely to ſubje& him 
to Odium in England, if Mr. Haſtings had ſuppoſed that he had not 
had the Subject complete before him ——'I'bat he has not had any verbal 
Communicatiov, or Communication by Letter, with Mr. Haſtings, nor 
written Document concerning the Propoſition of that Salary; he never 
entertained a Doubt but that a Salary would be annexed to ſuch an Of. 
fice—— That; there never had been a Diſcontinuance of Friendfhip and 
Intimacy, or mutual Viſits, between the Governor General and the 
Chief juſtice— The only Time he ever. ſupped at Sir Elijah Impey's, 
was with the Governor General and bis Family in the Height of the Di. 
putes in the Coſſijurah Cauſe—That be does not know whether. Sir Eli- 
jah Impey's private Opinion concerning bis Appointment to the Office of 
Superintendent of the Sudder Dewannee Adaulut was taken by the Go- 
vernor General, but he ſhould imagine that he did communicate it to Sir 
Elijah Impey.—And being aſked, 1f he thought a Buſineſs of ſuch Im- 
portance, as a Salary to that Office, could be propoſed by the Governor 
General without a previous Communication with the Chief Jultice, or 
propoſed at the Board, if he had expreſſed his Diſapprobation of it? he 
ſaid, Yes, he thought from Delicacy it might have been propoſed with- 
out Communication; nor does he conceive, that if Sir Elijah Impey had 
expreſſed a pointed Diſapprobation, that Mr. Haſtings would have pro- 
poſed it And being further aſked, In what the Delicacy conſiſts of the 
appointing a competent . Salary for the Diſcharge of an honourable and 
very laborious Office, as it is ſtated to be in the Minute of Appointment ? 
he ſaid, He does not know; in his Opinion, he thinks it would have 
been an improper Converſation between the Governor General and the 
Chief Juſtice;; nor does he believe that a Converſation concerning a Sa- 
lary was ever heid between the Governor General and Sir Elijah Impey 
hat he had heard it aſſerted in Converſation, that a Salary was ei- 
ther fixed or intended, but he had no Doubt one was intended——He 
thinks that it could not be a Matter of public Converſation at Calcutta, 


and Sir Elijah Impey not know it——That he thinks ſuch a Minute, fo 


eſſentially concerning the Chief Juſtice, could not be entered on the Con- 
ſultation Books, without being afterwards communicated to Sir Elijah 
Impey; becauſe it was aſſerted in one of the Minutes, that to accept of 
a Salary for the Office would be illegal ; be did not hear that Sir Elyah 
Impey had declared any Opinion concerning the Legality or Illegality, 
Propriety or [mpropriety, of it—That he does not know whether the 
Natives underſtood that he was to have a Salary or not, as he never con- 
verſed with, any of them; but the Britiſh Subjects undoubtedly did 
There was a Suit inſtituted in the Supreme Court on the Part of a Na- 
tive, called Coſſinaut Baboo.— And being aſked, Whether the Cbicf 
Juſtice did not declare, Tnat Coſſinaut Baboo had not applied to the 
Supreme Court: for Juſtice, until he had been denied it by the Governor 
General and Council in their Revenue Department? he ſaid, He does 
not recallect; but he thinks it probable— That he does not kuow whe- 
ther the Judges conſidered the Conduct of ſome of the Company's Set- 
vants in that, Cauſe as corrupt and partial That he heard that Coſſinaut 
Baboo had. withdrawn. his Action from that Court—And being aſked, 
Whether, che Chief Juttice- did attribute his Deſertion of the Suit 10.4 
Conviction of the Iuvalidity of his Claim, or to the Dread of the Powers 
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of the Governor General and Council? he ſaid, He does not kiow ; 
but if he was to give an Opinion, he ſhould think the latter — And be- 
ing further aſced, What was done in the late Compromiſe, to ſecure 
Coſſinaut Baboo that Juſtice which, in the Chief Jaſtice's Opimon, had 
been denied to him by the Governor General and Council, and which it 
was his Opinion alſo, that none bat the Supreme Court could give? he 
ſaid, He cannot tell; but he underſtood that the Governor General and 
Council had decided to the Satisfaction of Coſſinaut Baboo— That he 
never heard whether any Thing was done to ſupport the Honour and 
Authority of the King's Commiſſiov, which in that Cafe was ſappoſed 

to have been violated— That he does not know that any Satis faction 
was given to the Court that the ſame Power which, in the Chief Juſ- 
tices Opinion, had refaſed Juſtice to Coſſinaut Baboo, and obliged him 
to withdraw his Suit, had not alſo obliged him to appear contented with 
what the Governor General and Council had allotted him. — Says, He 
conſiders the Letter of the 5th of January 1781, which he received from 
Governor General Mr. Haſtings, as his Appointment to be his Agent in 
England; avd Mr. Haſtings has notificd it publicly in the General Let- 
ter to the Court of Directors - That before he left Calcutta, on the gth 
of January 1781, he had not any Information, that a Salary was voted 
by the Council General to the Chief Juttice, as Superintendent of the 
Sudder Dewannee Adaulut z—he does believe that a Salary has been fixed, 
from what he has heard in Converſation at Calcatta, or was about to be 
fixed ; but upon looking over his Copies of Proceedings, and not finding 
a Salary mentioned, he was led to believe that all the Arrangements, 
including the Salary, had not been finally concluded. — And being aſked, 
If he had any Doubt upon his Mind that a Salary was fixed before his 
Departure from Calcutta? ſaid, That he has a Doubt whether it was 
fixed or not when he left Calcutt!, becauſe it was not mentioned in the 
Copies of the Proceedings; but he has no Doubt it was intended, 
And being aſked, Whether he had any Doubts now of its having ſince 
taken place? he ſaid, As a Difficulty had been ſtated in point of Law, 
he had, and has ſtill, his Doubts ; but as far as his Intelligence goes, he 
mould imagine the Appointment and Salary had taken place; —he does 
not immediately recollect by whom that legal Difficulty was ſtarted, but 
he thinks it is in one of the Minutes of the Council - That he imagines 
the Judges of the Supreme Court maſt have known of his Departure from 

Bengal, charged with Diſpatches from the Governor General of à later 
Date than any which had been ſent by the Company's Ships, becauſe it 
was 2 Matter of public Notoriety mentioned in General Orders, and in 
the Calcutta Gazette—Thar neither Sir Elijah Tmpey, nor any of the 
other Judges, did deſire bim to carty any written Diſpatches,” or to give 
any Explanation on their Behalf, on the Subject of the Compromiſe which 
had lately taken place in Bengal; Sir Elijah Impey arrived in Calcutta 
the Day before he came away; Two Daniſh Faft Indiamen failed at the 
lame Time with ſeveral Engliſh Paſſengers on Board That he does not 
know whether any Perſon is charged with Diſpatches from them — That 


Sir E'jjah Impey's Artival was from  Moorſhedabad at Calcutta; that the 
Poſt travels from Calcutta to Moorſh-#abad in Thirty Hours; and goes 


every Day— That he was charged with public Diſpatches to the Courr of 
Directors; they were dated between the Firſt and the Ninth of January 
P 1781— 


' 
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J FTI <conifiders Sir Elijah Impey's Appointment to be held d. 
ring! leaf Een ie not know of any other Motives than thoſe he 
has afiigned, which" induced the Council General to appoint Sir Elijah 
Impey e fp rittend" the Sudder Dewannee Adaulut, and he firmly. be. 
lieves there were none—Nor*doeshe know of any other Motives than 
thoſe he has affipned, that induced Sir Elijah Impey to accept the Office 
— That Mr. Haltivps and Mr. Wheler were the Perſons that compoſed 
the Council General after the Departure of Mr. Francis to Europe; $ir 
Eyre Coote was gone to the Coaſt upon Duty.— He thinks he has heard 
that the Difpvtes between the Provincial Councils and the Superintend. 
ents of the Dewannee Adauluts, was one Reaſon aſſigned by Mr. Haſ. 
tings for propoſing the Appointment of Sir Elijah Impey; chat he cannct 
poſitively tell Whether ſuch Diſputes did exiſt, but he ſhould-ſuppoſe they 
did—He perfeftly well recolleQs hearing, that it was | impoſſible that the 
Superintendents of the Provincial Courts of Adaulut ſhould be able to 
perform their Offices without ſome new Regulations; and he recolled 
one of the Gentlemen who was Superintendent of a Provincial Coun, 
ſaying, how difficult it was to perform the Duties of it; and the Ap- 
pointment to bis Knowledge was declined by one of the Company's Sei. 
vants for that Reaſon-——And being afked, If ſuch Diſputes did exil! 
betwixt the Members of the Provincial Councils and the Superintendents 
of the Provincial Dewannee Adauluts, being the Company's Servanys, 
what Authority does he think moſt competent to decide effectually vpon 
ſuch Diſputes ? he ſaid, The Authority of the Governor General and 
Council immediately, or the Perſons to whom they delegate their Autho. 
rity._——And being aſked, If the foture Welfare of every Servant of the 
Company Aves not depend upon his due Obedience to the Orders of the 
Council General ? he ſaid, It would, if the Government was firmly eſta- 
- bliſhed, but he has ſeen no fixed Government in Bengal for Seven 
Years, either from Changes or Rumours of Changes — That the Council 
General have a' Power of recalling from his Station, and ſuſpending from 
the Service, any Servant of the Company; which Power has been fre. 
quently exerciſed That the Chief Juſtice has not any Power over the 
Servants of the Company, except what is given him by Charter for the 
Adminiſtration of Juſtice in due Courſe of Law He is not ſufficieni!y 
Maſter of the Subject to know what Obedience he can exact and enforce 
to his Deciſions as Judge of the Sudder Dewannee Adaulut— He does 
not know to which Authority that of the Governor General and Council, 
or that of the Chief Juſtice, the Members of the Provincial Councils, 
and the Superintendents of the Provincial Dewannee Adauluts, will pay 
the moſt Reſpect, but in his own Caſe, he ſhould certainly obey the Or- 
ders of the Governor General and Council — As far as he can recollec!, 
the general Opinion of the Officers of the Army, upon the Chief ju- 
tice's Proceedings againſt Lieutenant Colonel Achmuty, and Lieutenant 
Bomford, for their Conduct at Coſſijurab, in obedience to the Orders ot 
the Governor General and Council, was, that his Conduct was very vio- 


lent.— And being aſked, What Opinion did the Officers of the Army 
entertain of their own Situation, when, if they did not obey the Orders 
of that Power from Which they received their Commiſſions, they were 
liable to be tried by a General Court Martial for Diſobedience of Orders, 
and if they did obey thoſe Orders, they ated againit the King's Charter 


of 


Darter 
ot 


by the Judges of the Supreme Court? he ſaid, 
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of Juſtice, and were -proſecuted for a Contempt of f me Bing) Authority 
ne ſaid, He believed thay thought 
their Sitoations dangerous; bur he thinks. the Officery, in, general would 
have obeyed the Orders. of - the, Governor General aud Council at all 
Events—Tbat he never heard there were a held by the 
Officers of the Army under thoſe, very particular Circumſtances; but it 
was à Matter of general Converſation and Alarm, and he never heard a 
Difference of Opinion upon the Subject. 

Your Committee then called again before them, Philip Francis, Eſq; 
who was aſked; If he was acquainted with the Eſtabliſhment of an Or- 
dinance of Police that had taken place at Calcutta, at the Head of which 
Sir. Robert Chambers was placed, and from which he ese pe- 

im 


cuniary Emoluments? he ſaid, He was; and that a little before he 
left Calcutta, a Plan for the future Regulation of the Pölice of that 
Town, and other Purpoſes, had been tranſmitted, in the Form of an 
Ordinance, by the Governor General and Council, to the Sypreme Court, 
in order to be regiſtered there, aad finally paſled, as the Law direts— 
For the Execution of this Ordioance it was neceſſaty that certain Com- 
miſſioners ſhould be appointed; and as the Object of it was connected 
with, and materially affected, the Intereſts of the Houſeholders at Calcutta, 
it was thought right that the Commiſſioners ſhould be taken from among 
the principal Britiſh Inhabitants—Sir Robert Chambers is an Inhabitant 
and Houſeholder in Calcutta, having veſted a conſiderable Part of his For- 
tune in the Purchaſe” of Two principal Houſes; it was therefore very 
natural and proper, that. he ſhould be requeſted to be One of the Com- 
miffioners : Having-accepted of the Empioyment, his Rank of courſe 
placed him at the Head of the Commiſſion : But he declares, that he 
never did hear, that he or any of the Commiſſioners were to be or could 
be benefited, in any Shape, by holding that Office; no Salary, or Al- 
lowances, or Fees whatſoever for the Commiſſioners, was ever mentioned 
or thought of to his Knowledge. - And being further aſked, If he knows, 
from the lateſt Advices he has received, that any Oſſice of Power or Emo- 
loment had been propoſed for Sir Robert Chambers by the Governor Ge- 
neral and CounciÞ? he ſaid, He has no Knowledge of any fuch Thing, 
ditectly or indireQly, -. 55 

The Evidence reſpeQiog the State of the Gaol at Calcutta, having been 
omitted to be inſerted in the Judicarure Report made ia the laſt Seſſion, 
Your Committe have thought it neceſſary to ſubjoin che ſame tg this Re- 
port, in Appendix No. 11. | | 1 


* 8 V , 
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YOUR Committee being directed to report their Obſervations on the 
State of the Adminiſtration. of Juſtice in Bengal, and inſtrafted to 
conſider how: the Britiſh Poſſeſſions in the Eaſt Indies may be governed 
with the greateſt Security and Advantage to this Country, and by what 
Means the Happineſs of the Natives may be beſt promoted; have thought 
it 


* 
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- It expedient ag a Preliminary, to take ioto Conſideration the Proceed. 
ings ofthe Ba ＋ 's F the Eaſt India, Company; particularly 
where 


a ered oh ; 
<Uings related o the Object of their original Inquiry. 
The Witte 24 the General Coun of that — in the Ma. 
nagemetit-of Tts Affair, is only ogcatonal. , The, Court; of, Directors is 
the ſole, Ordinary, and ſtanding 5 Bl which exilts, for the Regulation 
and Controul of their Servants ; a numerous Body of Men, pofleſled of 
high and xrenfive owers, and exercifing them at a very great Diſtance 
from the Soutce and Seat of Goy ernment. 3 | [be Wn 
Vour Committee Gre co ers, the ſecuring an; uncorrupt and vi- 
gilant executive Adminiſtration in th 5, the ruling: andeprefiding Part, 
as a Fundamental in every Plan „ e Re formation in che ſub. 
ordinate Economy of the Britim fairs in India. To render. the Com- 
pany's Servants attentive to their Duty, the Ditectors ſhoald be tendered 
77 ,, os od of enrol hoy 
It Would be highly agrecable to the Wiſhes of Your Committee, to 
diſcover, by their Inquiry, that mere Legiſlative Regulation might be as 
effectual for that Purpoſe as Criminal Proceeding, It was from a Pre- 
ference to lenient Methods (a Preference founded rather in a Diſpoſition 
towards ſuch Methods, than from any Experience of their Efficacy) that 
a Bill: of Regulation, attended, with indemnity, was adopted in the laſt 
Seflion, The Treatment which that Bill has met with, when paſſed into 
an Act of Parliament (if the Matter reſted upon that Example alone), 
has more than ſufficiently evinced, that to multiply Statutes withont. a 
tri Attention to their Execution, ſerves only to encreaſe the Audacity 
of Delinquents, and to barden them in their Defiance of an Authority, 
which ſupports itſelf only by a feeble Repetition of Orders, which had 
been habitually deſpiſed, , _ FAR | 1 15 my 
iſt. ee obſerve, that Lawrence Sulivan, Eſquire, Chairs 
man of the Court of Dhledors, having been principally concerned in a 
Petition from the ſaid Court to this Houſe, againſt ſeveral Proceedings of 
the Supreme Court of Judicature in Bengal, was in a particular Manner 
called upon to co-operate in the Redreſs of the Grievances therein com- 
Plained of, and to forward the Execution of the Act, concerning the Ben- 
1 Judicature, which had been made in conſequence of the Allegations 
of that and of other Petitions to the like Effet, _. | 
2d. That one of the principal Articles of Grievance which appeared 
on the Examination into the Merits of thoſe Petitions, related tothe Suf. 
ferings of certain Native Magiſtrates of the city of Patna, and of a cer- 
tain Suitot in the Provincial Court held in that City. And it appears to 
your Committee, that the Matter of Grievance was well eſtabliſhed by 
Evidence. A Clauſe in the Judicature Bill of laſt Year, was inſerted for 
a pecuniary Compenſation to the Sufferers. This Clauſe, was given up, 
on Mr. Sühvan's Engagement for himſelf and the Court of Pirectore, 
that the Sums contained in the Clauſe, ſhould be paid by Order of that 
Court. That Engagement, Your Committee conceive; to be in the Na- 
ture of an Agreement between Parties in a private Bill; without a due 
Obſervance of which, Buſineſs cannot be well conducted in Committees 
upon ſuch HAHs. Relief to Individuals among the Natives of India, may 


ow 
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uon. Vet Citcumftances may render it adviſeable, that he Company, 
F | entering 


become 4 ne fary Step towards general Redreſs, and general Satisfac- 
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entering into the Views of Parliament, ſhould take ſuch Re f'ppon it- 
ſell. rather than that it ſhould be made the Object of in. bf. Parlia- 
ment. In ſuch Caſes, the b. e Telgluy to keep. their Faith. 
Mr. Sulivan himſelf has on his Examination declare „that he regarded it 
as his Duty, to take care that the above Compenſation ſhould be made, 
conſidering it as the Senſe of the Houſe, * oper 
za. That Mr. Sulivan did wilfully omit to enter the Purport of the ſaid 
agreement 10 the Minutes of the Coort of Directors G to his 
Promiſe and Engagement), or in any other authentic Manner, to com- 
municate the ſome to the ſaid Court, or to take any Step whatſoever to- 
wards fulfilling the ſaid Agreement, or providing for the ſaid Compenſa- 
tion, until the Seventh Day of December, after an Order had been ſent 
from this Committee, to call for the Proceedings of the Directors upon 
that Subject. Then, and not till then, a Reſolution of the Court was 
entered, conformably to the Agreement made ſo early as the Month of 
one laſt. | | 2h ; 
7 4th. That Mr. Suliran did make, or cauſe to be made, an Entry in 
the Minutes of the Court of DireQors, containing, a. falſe Account of 
the Subſtance of a Conference between him and certain Members: of: this 
Houle. | The 
oth. That it was Mr. Sulivan's Daty to ſend by an Expreſs Meſſenger 
(if none were ready to depart on other Affairs) the Act of the laſt Seſſion, 
concerning the Judicature of Bengal, This Act, among other. Matters 
important in Nature, and urgent in Pojnt of Time, contained a Clauſe 
for releaſing the above ſuffering Perſons, who even, at the paſting of the 
Act, had endured a cruel Confinement of Two Years. and 'upwards, in 
the Common Gaol of Calcuria— For a Deſcription of which Perſons, 
and which Gaol, Your Committee refer to the Patna Appendix to their 
Report of laſt Seſſion, aud to the Examination of Mr, Francis in this Re- 
ort. | L 1 
th. That Mr, Sulivan has confeſſed to Your Committee, that he did 
not fend the ſaid Act by a ſpecial or any other Meſſenger over Land, He 
has alſo confeſſed, that a Meſſenger had, ſince the pailing the Act, been 
ſent over Land; and Your Committee has Reaſon to be perſuaded, that 
more than one Meſſenger fince that Time had been diſpaiched by the 
fame Route, Mr. Sulivay, on his Examination, has declared that he did 
not think it was incumbent on him to ſend it by any other than a Sea 
Conveyance, Ihe Ship uſed for this Conveyance, did not ſail until the 
latter end of October, and having met with a Diſaſter at Sea, was obliged 
to return to Ireland, from which the bad originally ſailed; and at the 
Time of Mr. Sulivan's Examination in December, actually lay in che 
Harbour of Corke. * 3 
It ſurther appears in Evidence, that if Acts of Parliament ate not tranſ- 
mitted to the Governor General and Council by zhe Court / Diredbers in 
a General Letter, and mentioned and deſcribed in the Body of the Letter, 
they are not conlidered in Bengal as truty authenticated, and cannot be 
ptomulgated by the Governor General aud Council. 
Your Commiuee were of Opinion, that many and very great Miſ- 
chief mignt happen, it the authentic Tranſmiition of Acts of, | oftnank 
relative ts Iudid was unneceſtaruy delayed; and_thereby a private. Com- 
munication ſhould, for any Length of Time, precede that which is 0 
| gullr 
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gular and official; ſor by their being long known before they could be 
conſidered as ãn Forde, Scope Would be afforded to the Artiſices of tho 
whom the were intended to refrain, to elude, or very much to weaken 
wheir Operation on blu Ir e J Wen 3: 15) 
Obſerving that Me. Sulivan, on a Plea of his Duty to conceal palitical 
Secrets, was unwilling: to girxe Wur Committee full Information on 3 
Matter, WMeh they conceiwed not to be of a Nature that could require 
Secrecy, ordered the Attendauce of Mr. Wilks. an Officer of the Bast 
India Company, now acting as: Clerk to a Committee of the Court of 
Directors, called The Committee ef Secreſy, conſiſting of the Chairman 
and Deputy Chairman. SG in. 10 Aa. 1061-360 64 
The Evidente of Mr. Wilks 2orded little Information or \SatisfaQion 
to your Committee. He (as far as they can collect any Thing very diſ. 
tin& from bis Anſwers) has ſaid, that Five Copies of each of the Raſt 
India Acts of the laſt Seſſion, had been trauſmitted by him at the Deſire 
of the Chamman and Deputy (not by the Court of Directors), with a 
Paragraph in a Letter to the Governor Genezal and Counzil, directing 
their Obedience to theſe Acts of Parliament; which Direction he inſerted 
of Courſe; on being ordered to ſeod the Acts of Parliament. It was col. 
lected from his Anſwers, that the Diſpatch was dated the Firſt of Auguſ, 
and finally diſpatched the Third of that Month; that it was ſent by Sea, 
and before the Diſpatch ſent by the Tryal Sloop. But he refuſed to in- 
form Vour Committee of the Name of the Ship, or the Time of her 
failing; or Place from whence ſhe ſailed; and the Queſtion being at length 
reduced to the mere Time of ſailing, he refuſed even to intorm Your 
Committee of this Particular, And being aſked, Whether the Veſſel ſailed 
to the Tryal Sloop? he only anſwered, That he had no Knowledge of 
her having ſailed to the Tryal. Nothing material appeared, but that it 
was a private Tranſmiſſion only; and not ſuch as is commonly reputed in 
India to be authentic and obligatory. 1955 How by 7 
Your Committee ſhould not have obſerved upon this Evidence, having 
derived little Information from it, but on account of an important Fat 
which it brought to their Knowledge, and which they think ' themſelves 
obliged to report without Delay to the Houſe : FG ni 
- That'ian'Oath had been adminiſtered to him, Mr, Wilks, on his en- 
tering in Office, by Sir George Wombwell, then Chairman, to the fol- 
lowing Purport: „ That he will not communicate, diſcover, or make 
„% k nowu 1% any Perſon aubatſeewer, directly, or indirectly, any of the 
* Proceedings:of that Committee. | The Committee of Secreſy,} | | 
| He conceived: that he could only be diſpenſed with the Obligation of 
that Oath by the Authority of the Chairman and Deputy Chairman, who 
compoſed that Committee; and that he>was ſpecially by them reſtricted 
from communicating to this Committee, the Secrets of that Committee; 
and particularly the Ciicumſtances of the Diſpatch of the Third of Au- 
guſt; but had Leave to mention the Date of the Diſpatch, and the Time 
of diſpaiching it. n e ngen 
This Oath ſeemed not a little to embarraſs Mr. Wilks, not only in 
this, but in every other Matter on which he was examined by Your Com- 
mittees It appeared the more extraordinary, becauſe (though Your Com- 
mittee did not mean to derogate from their undoubted Right of aſking 
any Queftions which they ſhould think adviſeable) no Queſtion whatlo- 
; „exe 
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ever was aſked relative to the Subject Matter of that or of -anyDifpatch:z 
the Queſtion related ſolely to the Pranimiſſion; Six Months ago of Five 
printeck Acts of Parliament: And he bhimſelf informed Yoor Committee, 
« That the ſending As of Parliament could not be conßderad as any 
« Part of their Proteedings as a Committee of Secrecy; and n ach, 
« that they had nothing to do with the Act of Parliament.” oe on ts 

Your Committee obſerve, That they know Z of no legal Power by which 
that Oath was admĩiniſtered; and they conceive'the total Subverſion of all 
Judicial Proceedings. and of all Parliamentary Enquiry,” mutt enſue, if any 
perſons are permitted to tender and receive voluntary Oaths of Secrecy, 
which do not include an Exception to an Examination by a competent Au- 
thority.' The Perſong whoſe Conduct is the immediate Subject of En- 
dur may be (as in this Caſe they are) the only Perſons who can diſ- 
penſe with the Oach. They may actually reſtrict (as here they bave re- 


ſtricted) the only Evidence which is capable of giving ſatisfactory Teſti- 


mogy concerning their Proceedings. It would be to no Parpole to make 
Ads to regulate and controul Perſons in Truſt by the Eaſt India Company, 
if they were, by Oaths of Secrecy, permitted to diſable the Witneſſes 
which might prove their Breaches of the Law. If ſach Oaths are allowed 


to be valid, they muſt wholly diſqualify this Committee from an effectual- 


»Obſervance of any Part of the Inſtructions received from the Houſe. 2 

Your Committee are therefore of Opinion, That the giving of ſuch Oath 
by the Chairman of the Company without any Authority of Law to give it, 
was originally unwarrantable ; and that the enforcing it, with Regard to 
the Enquities of a Committee of this Houſe, is a Miſdemeanor. 

Y.our Committee, before they conclude this Head of their Proceedings, 
thiok ĩt neceſſary to report to the Houſe, their Opſervations upon a Matter 
which incidentally-came to their Knowledge, in the Courſe of their En- 
quiry into their Firſt Object, and which they conſider as of an-extraordi- 
nary Nature, and well deſerving the ſerious Attention of Parliament. 

Upon @ Plan of Reformation, adopted by Parliament in the Year 1773, 
Mr. Francis was, with others, conſtituted in the Statute which carried that 
Plan into Execution, a Member of the new Council General, formed for 
the Government of Bengal, and the Superintendance of the whole Admi- 
niſtration of the Britiſh Affairs in India. Me. Francis, in a Letter addreſſed 
to the Court of Directors, wiich is become Publie, has, in diltin& and un- 
qualißed Terms, charged that Court with lutle leſa than au entue Neglect 
of their Duty, in many of its moſt eſſential Parts; and in particular. with 
the conſtant Support of certain of their Servants in an open Diſobedience 
1 _ Orders. To this Letter Your Committee refer in their Appendix, 

o. . I | 14 f no 

Mr, Francis, though he waited on the Chairman and the Deputy on bis 
Arrival in London, and was by the Chairman viſited, never was aſked a 
Queſtion of any Sort relative to the important Affairs in which he had been 
engaged, and which, when he departed- from India, were leſt ina critical 
Situation; nor did the Chairman ever ſummon him to appear before the 
Court of Directhrs, or call ppon him in any Way, either to abandon or 
ſupport his Accuſation. C Hon a If 10 %% ot bd n 

Your Committee are of Opinion, That the Authority of the Court of 
Directors can nbt be maintained in the Reſpect neceſſary to give Poiſe and 
Controul to that immenſe Syſtem of Offices of all Deſeriptions, who act 
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under them, if they are ſeen to paſs over, in a Silence ſtrongly expreſiy 
of Gvilt, dae Wage c againſt them, brought in "x 
Manner, by a'Perfon of ſo high a Rank in their Service. Your Committee 
conceive; That thoſe Directors are ill qualified to confront the Boldneſs cf 
Delinquents, ſtrenghthened perhaps by Wealth, Combination, and z 
common Cauſe of Abuſe, Who are themſelves obliged to ſhrink from 
Enquiry, and who do not dare to look in the Face a Servant of their own, 
who indicates (at leaſt by his Charges on them) that there is nothing in 
bis Conduct, which calls for a mutual Traffic of Conniyances, On the 
other Hand, Your Committee are of Opinion, that it is the greateſt of al 
Diſcouragements to honeſt and diſintereſted Servants, who ſhall be diſpoſed 
faithfully to obey the Otders of the Company, when they receive Com: 
mendation at the ſame Time that they are denied Support; and that x 
Cenſure for Diſobedience is followed with a Continuance, and even an Ja- 
creaſe, of Truſt, Favour, and Power. This Conduct in the Court of D. 
rectors, if it ſhould, on further Examination, appear in the Manner in 
which at preſent it ſtands charged, and not anſwered, will lead jrreſiſtibly 
to a Preſumption, that proper Directions are given only with a View to 
Acquittal on the Foreſight of a Criminal Charge; but that in Reality, thoſe 
who iſſue colourable Orders, are ſecretly in League with the Offenders, cp 
whom they paſs an unoperative Cenſure, which, inſtead of correding 
Miſdemeanors, become an Indemnity from the exemplary Puniſhment de. 
manded by their repeated Ads of Diſobedience. . 

The Experience of many Vears, and the Fate of a great Multiplicity of 
Regulations, has proved, that no Alteration in the Conſtitution of the 
Court of Directors (whether affecting the Duration of their Office, or the 
Rotation eſtabliſhed in that Body), that no Change of Qualification in thoſe 
who ele& them; that neither the Nomination of new Servants to ſuperin- 
tend their Affairs in India (although the Nomination was actually mace n 
Parliament), nor the Eſtabliſhment of a new Court of Supreme Judicature 
(though that too was made by parliamentary Authority), nor the Appoint- 
ment of the Judges (though by the Crown), nor all theſe, with all the other 
numerous Proviſions in the Act of the Year 1773, and the ſubſequent Acts, 
taken together, can furniſh an adequate Coercion, where the Temptations 
to Delinquency, in whatever Hands Power may be lodged, or from what 
Quarter ſoever it may be derived, are infinitely great, «nd the Danger at- 
tending it has never appeared in one ſingle Example of Importance: On 
the conitraty, it is to be apprehended, that the Regulations, ſtanding, a 
they ſtand, thus naked and unarmed, have proved rather miſchievous than 
beneficial 3 and that the very Controuls and Balances contrived in the 
Indian Adminiftration, have increaſed the Diſcords, without reforming the 
Corruptions of Government. It is even to be feared, that whilſt Reguls- 
tion is unattended with Enquiry, the loading the Revenue with heavy 83. 
Hries, in the Hope of ſecuring Independence to Office, has only ſerved to 
ſecure a ſlrong Ground, which enables the Officer to contend with Advan- 
tage for other Offices with other Salaries, and to give Riſe to Controverſies, 
which, after being purſoed throogh” an intricate Maze of Diſſention and 
Corruption, terminate at length in that very Dependence, which the ori- 

ginal 15 e certain Emoluments were given to prevent. 
Your Committee are of Opinion, that the Abuſes which prevail in the 
Britiſh Government in Iadia, do not ariſe from the Want of a 5 
; | - : Number 
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Number and Variety of Employments, but from a long continued Inatten- 
tion to the Conduct of thoſe who are either in the Poſſeſſion gf Places of 
high T roſt, or in probaitonary Situations leading to ſuch, Places 
Your Committee having examined into the Conduct of, tbe Chairman 
of the Company, with regard to the Objects of the Eaſt India Company's 
Pecition, proceeded in the next Place, to conſider the late Arrangement 
which bas been made by the Governor General of Bengal, in Favour of 
Sir Elijah Impey, Chief Juſlice of che Supreme Court. PETTY 
This Arraugement Your Committee find to be of ſo much Moment, and 
leading io Conſequences which mult ſo materially affect the Objects into 
which they have it in Charge to enquire, chat it becomes their Duty to 
Jay it open in the moſt full and moſt explicit Manner to the Houſe, ſuch as 
ſubſtantially it appears to them; in order that the Houſe, diſcovering the 
true Motives of the Parties, and the real Spirit of the Tranfaction, may be 
the better enabled to adopt ſuch Modes and Meaſures of Coercion or Re- 
gulation, as the Importance of the Subject may require, Your Committee 
have, therefore, conſidered the Matter, and digeſted their Obſervations 
under the Six following Heads : EW 
1ſt, —The Power given or implied by the Governor General ta reſide 
in the Office of Judge of the Sudder Dewannee Adaulut, lately 
conferred on Sir Elijah Impey. 
2d.— The Circumſtances under which the Appointment was made, 
34. —The Expedience and Policy of that Eſtabliſhment, in that Per- 
. fon, and with thoſe Powers. | 
4th.,—The Act of Parliament and other Powers under which the Ap= 
, Pointment was juſtified, | 
5th.,—The probable Effect, which that Appointment, under thoſe 
Circumſtances will "have: 1ſt. On the Natives; zd. On the 
Judges and other Officers of the Supreme Court; 3d. On the 
Members of the Council General not concerned in the Tranſac- 
tion; and, 4th. On the Britiſh Inhabitants at large, and the 
Profeſſors. of the Law in particular, FO 
6th.—The Manner in which the Accounts of the ſeveral Parts of that 
Tranſaction have been tranſmitted to Europe, and the Effects of 
that Mode of Tlanſmiſſion. 


Under the Firſt Head, Your Committee enquired into the Powers and 
Authorities belongiog to the Office which has been granted to Sir Elijah 
Impey. As they are not defined in the Minute of the Appointment and 
Acceptance, which was entered on the 18h of October 1780, Recourſe 
was had to the Minutes on the original Propottion, made on the 29th of 
the preceding Month, Thoſe Minutes convey (though by no Means with 
the Accuracy and Preciſion that ought to have been. uſed upon ſo very im- 
portant an Occaſion) the Senſe which the Mover, Mr, Haſtings, enter- 
tained of the Powers he was giving, as well as the Light in which the 
Members of the Council who diſſented, underitood the Powers they were 
oppoſing. As the Notions. of - theſe diſſenting Members on that Subject 
were never contradicted by Mr. Haſtings or by Sir Elijah Impey, Your 
Committee were of Opinion, that, from the joint Conſideration of all the 
Papers which compoſe (what is called) the Conſullations on that Buſineſs, 
ſomething of the true Nature and Extent of the Authority might be tole- 
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rably collected. The whole of theſe ſeveral Minutes mult be conſidered 3; 
one Piece i eli the Powers iexprefied in the Propoſi tion on which the lui. 
tution is ſtam eil, and the Inſtitution itſelf, might be eſſentially at Variance 
Matter extremely irregular, and which would give Riſe to the work of 
Practices for u hen the enormous abſtract Power of the Court is queſtion. 
ed, ituduld be defended: on the Terms of the Minute of Appointmen;, 
which erpteſſes little or nothing diſtinctly; but when in Practice that 
Power was to be ezerted, Neſort would be had to the avowed Intention; 

of the Legiflatarez. to have it conſſrued in a very extenſive Senſe. 
In order to obtain, if poſſible, a more juſt and ſatis factory Idea of the 
Office, Your Committee alſo petoſed the Plan of the original Court of 
Sudder Dewannee Adaulut, inſerted in a Report of the Secret Commiute 
Which ſat ein the Year 1773. But Your Committee found, chat the Def. 
nition there given in very clear and preciſe Words, to be ſo totally depart- 
ed from by the” Contraction in the Minute of Mr. Haſtings of the 29th of 


be eleatly marked out by a Reference to any. Part of that Plan. 
* **The:Definition which ſtood in the original Conſtitution of the Court of 
-SudderiDewannee Adaulut, namely, that it ſhould be a Court of Appeal! 
, from tie Provincial Courts,” is expreſsly denied of this new Office; 9 
far as the Definition confines the Juriſdiction to Appeals. By the Deſcrip- 
tion ſubſtituted in Mr. Haftings's Minute, it ſhould ſeem, that the ]url: 
diction may be appellate or original, as Sir Elijah Impey ſnall chooſe; that 
he may, at his Diſcretion, call up, and reviſe or alter, any Part of the 
Proceedings in the Courts below ; that he may form ſuch Rules for the 
Proceedings of thoſe Courts as he thinks fit. No Rule of Law or Equity, 
or Uſage, either of Great Britain or-of any other Nation, is laid down in 
that Conſultation, by which he ſhall judge, or by which he is to be go- 
vVerneds in the Rules which he ſha!l preſcribe to the ſeveral Courts below, 
No Species of civil Cauſe is clearly excluded from his Competence. No 
3 Claſs or Deſcription of Men is diſtinctly exempted. The Judgment is 
final and concluſive ; there is no Appeal, Reviſion, or Rehearing in ary 

other Place. All this Power is veſted in a ſingle Man. 

This Authority (fo far as may be inferred from the Governor General“ 
Reaſoning upon it) extends not to the Proceedings only, but to a Power df 
Alteration in the very Conflitution of the ſubordinate Courts themſelves, 
For he is declared in the Minute to have Power to remedy their Defedts, and 

to form ſuch new Regulations and Checks as Experience ſhall prove neceſſary 
to the Purpeſes of their Inflitution. And this, it ſhould ſeem, is a Pond 
which he not only may, but muſt exerciſe, For, if the Provincial Cot! 
are, as the Framer of this Inſtitution aſſerts, “ in Want of legal Power, 
except ſuch as ate implied in very doubtful Conſtructions ot the Act ef 
« Paliament,“ and that the Want of legal Power is to be ſupplied, aud 
theſe Doubts to ceaſe on Sir Elijah Impey's Appointment, it can only be 
effected by bis ſupplying theſe Courts with Powers of another Kind, and 
deſtowing fuch as ſhall be agreeable to the real Authority given by ive 
Act. The Minute either ſuppoies' an Authority in Sir Elijah Impey to 
new :- model the Courts to the Act of Parliament; or, what would be wolle, 
to comfer upon them Powers, which the Act of Parliament had, not given 
the Governor General a Power to confer. 5 4 
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After declaring 'or-preſuming, theſe Powers, or Powers tantamount to 
them, to be veſted in the Chief Juſtice, = Power is alſo, 'by-wſtibſequent 
Minute or Reſolution, reſerved to the Governor (Generals and Council, on 
their Part, to make Orders, Rules, and Regulations, which the Judge is 
to obey. Here is a double Legiſlative Power; one delegated, the other 
held.” But, as Regulations and Ordinances are, for the moll Part, by cheir 
Nature, general and proſpective, they give (even if the Couneil does poſe 
ſels any Power of making them) no Remedy in particular Caſes; nor is 
there any Relief if they are not obeyed; except the dangerous Power of 
Removal at Pleaſute of a Judicial: Magiſtrate; which may be exercuied on 


Account of the Judge's doing his Duty, as well as for his having violated 


theſe, or any other Regulations. | BY 0H S 

The Chief Jaltice accepts the Office in the following Words: Under 
« its preſent Regulations, and ſuch others as the Board ſhall think proper 
« to add to them, or to ſubſtitute in their Stead.“ On theſe Terms it is 
impoſũble to know what Authority he may or may not exerciſe in that Of- 
fice, He is Jadge of the Supreme Court, whoſe Authority he had fre- 
quently declared to extend over Acts of the Council General collectively. 


as well as to the Conduct of the Members individually. He here ſubmits 


himſelf to their Power of Regulation, without any Sort of Reſerve Whatſo- 
ever ; though it is obvious, that their Regulations might poſſibly claſh with 
or affect the Authority and ſuriſdiction of the Supreme Court, which-in 
another Capacity it was his Duty to maintain; and which he had repre- 


ſented it as the ſyſtematic Deſigu of the Council to impair, if not to de- 


ſtroy. | 

When the Court of Sudder Dewannee Adaulut has received ſuch a Lati- 
tude of Power in itſelf, when it may receive much larger, and may, medi- 
ately and immediately, give ſuch Powers to the Provincial Courts; none 
but the Supreme Court (which now ſtands on à moſt precarious Footing) 
appears competent to queſtion the Right of acting either in the one or in the 
other. But the Governor General aſſerts in his Minute, that theſe Pro- 
vincial Courts, (when acting under the Sanction and immediate Patronage 
of the firſt Member of the Supreme Court“ [now become Judge of the 
Sudder Dewannee 'Adaulut} ** nobody «will: dare to diſpute their Right of 
** ating ;*' and, by much ftronger Reaſon it mult appear, that none will 
dare to diſpute he Right of acting of the Perſon under whoſe Protection the 
interior Courts are to enjoy ſo formidable an Immunity. All legal Power 


of Controul in the Sapreme Court being rendered precarious at beit, and 


ſo rendered by the Effects of the Patronage of the Chief Judge of the Su- 
preme Court-itſelf ; the ſole Correctire to the Power given, with regard 
to particular Suits, muſt refide in the perſonal Qualities of Sit Elijah Im- 
pey, who is the principal judge in one Court, and ſole Judge in the other. 
What thoſe perſonal Qualities are, it may be difficult, in the Midſt of a 
warm Conteſt, exactly to diſcern. But there is no Difficulty at all in pro- 
nouncing on Mr. Haſtings's Opinion of them. He certainly concei ved, 
that Sir Elijah Impey's Conduct throughout the late Proceedings of the Su- 


preme Coart, was violent and indiſereet; and that towards the Natives, as 


well as towards ſeveral Briziſh Subjects, it was barſh and oppreſſive. Upon 


no other Grounds. did he, for could he ſtand clear of the ſame Impatations 


on himſelf, in his ſtrong Acts of Power in India, and his ſtrong Remon- 
ſtrances ſent to Great Britain. Vet has he choſen to put the 1 whoſe 
onduct 


LY 
pos es 
r I 


_ — - 1 
| i 
IT — 4 
"= = . 
. — = — 


— .» 


7. <A 


1 . 


— 
—— 


296 PARLIAMENTARY A. 1782. 


Conduct he thought thus raſh, even when limited by Laws and Charters 

into an Office'df ſuch unlimited arbitrary Power, as nothing but the oreateſ 
Temper;/ Moderation, Equity, and Regard to the Natives, could render in 
any Degree tolerable; If the Appointment therefore of ſuch an Office 
could be juſtified by Law, or any avowable Expediency, Mr. Hallings is 
clearly roprehenſible for filling it with a Perſon of whom he had entertain- 
ed, or- pretended to entertain, an Opinion, which (if well grounded) muſt 
render him altogether unfit for that Situation. He has put into a Situation 
of great Power and Truſt in the Company's Service; the Chief judge of a 
Court; the conſtant Aim of which he had repreſented to be that of En- 
croachment (if not worſe) on the Rights and Privileges of that Company; 
of whoſe Rights and Priviteges he (Mr, Haſtings) was the natural Guar- 
dian and Truſte. i . a 


The Circumſtances in which this Arrangement was made, have next at- 
tracted the Attention of Your Committee. 
The Governor General had publiſhed Orders, authoriziog a Diſobe- 
dience to the Proceſs of the Supreme Court; and ſupported theſe Orders by 
a Military Force. The Chief Juſtice perſevering in his Claims, iſſued 
Proceſs for ſeizing the Officers, who acted under the Directions of the Go- 
vernor General, even in the Camp; and Attempts were more than once 
made to put this Proceſs in Execution. 
In this Situation, the Governor General applies to Parliament for his 
Indemnity, on account of a Proceeeding, in itſelf ſo highly criminal, and 
ſo extremely dangerous in the Example; juſtifying himſelf (as it might 
naturally be expected) on the abſolute Neceſſity of the Caſe; owing to 
the violent Spirit of the Court, their ſyſtematic Scheme for extending ]u- 
riſdiction, and the dreadful Conſequences which might ariſe from the Diſ- 
content and Deſperation of the Natives, irritated beyond Patience by the 
intemperate Proceedings, in which the Chief Juſtice had taken ſo active a 
Part. Iu Support of that Aſſertion, together with many. other Matters 
of Charge, he tranſmits Petitions of the Natives, heavily complaining of 
the Conduct of the Supreme Court. 

The Chief ſoſtice, in his Letter to the Secretary of State, on his Part, 
complains of che violent Proceedings of the Governor General and Coun- 
cil ; whom he charges likewiſe with a ſyſtematic- and regular Deſign of 
overturning the Authority of the King's Commiſſion ; aſſerting, that the 
Charges #painft' himſelf and the Court, were unfounded, ſo far as thoſe 


Charges had come to his Knowlege. He ftates the Petition of the Natives,” 


as not their true Senſe, but as 'a Repreſentation obtained from them in 
the Manner in which Petitions for factious Purpoſes are obtained in Eng- 
land; but with this Difference, “that the Petition againſt the Court [the 
Supreme Court] was obtained under the Influence of Terror.“ 

He "repreſents, in a Letter to Lord Weymouth, 26th March 1779, 
« that Complaints, without being examined, found an eaſy Admittance on 
<«« the Conſultations of the Gowernor General and Council; they hoped 
4c the would form a Body of Accuſation, which would be taken for Proof, 
0 and wWOuld at once overwhelm the Court. From the Efabliſpment to the 
« preſent Period, it has been attacked by Charges kept profeundly ſieret 
trom the Judges.“ In his Letter of the 2oth of March 1780, he ſtates, 
© That ftom be univer/al Tenor of the Conduct of Government, mo the 
l Anxieg 
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« Auxiety with which Complaints againſt the Court are collected. 


« and the Secrecy with which they are ſent to England; ſtom no Appeal 
« having been made on any Queſtion of Juriſdiction, and no Fublie Pro- 
« ſecution carried on againſt the Midiſters of Juſtice, git appears to me 
« to have been a concerted Plan, to enter every Repreſentationſ to the Pre- 


« judice of the Court or its Officers, /ilently and ex parte. om their Records, 


« and not to let the Fats, which they contain, be brought to a Public 
« Diſcuſſion; either here or at Home; by which they hope that to prevail 
« unexamined, by its Weight, as an heavy Body of Accuſation, which 
might be liable, on Examioation, to be refuted and falſified.” 

This Want of Communication of Charges had been trequently- urged 
againſt any, even againſt, a merely remedial, Proceeding in Parliament, 
by which the Character of the Chief Juſtice might be remotely and by 
Inference affected. | | 

Although the Want of Communication did not appear to Your Com- 
mittee a ſufficient Reaſon againſt providing a Remedy by Regulation, for 
a proved Grievance, it always did appear to them highly blameable in 
the Governor General and Council, not to have made a regular Communi- 
cation of their Complaints to the Judges; which in this laſt Inſtance we 
do not find to have been done, The Britiſh Inhabitants pleaded, Fear of the 
Reſentment of the Court, and as it ſhould ſeem, nat wholly without Rea- 
ſon. But there was no Reaſon for ſuch Apprehenſion on the Part of the 
Governor General and the Board, armed as they were with ail the Powers 
of the State, and diſpoſed to uſe theſe Powers in their fulleſt Extent. 

Under theſe ſo heavy rectiprocal Accuſation, the Parties were in the laſt 
Seſſions brought before a Committee of this Houſe. On the Revival of 
the Enquiry in the preſent Seſſion, the Conduct of the Perſons, making 
theſe Accuſations, became. an early Object of Attention to Your Com- 
mittee. Mr, Shakeſpeare, Chief of Dacca, was examined. | His Evi- 
dence implies, that the Governor General and Chief Juſtice had for ſome 
Time forborne thtir mutual Viſits, but about the Time of the Arrange- 
ment for the Court of Sudder Adaulut, they were reconciled. Major 
Scott, Private Secretary, Aid du Camp, and Agent to Mr. Haſtings, was 
alſo examined. He is more full and direct, as he is by his Situation bet- 
ter qualified to ſpezk to the Habits of the Parties. He informs Vour 
Committee, that during the whole Time of ſo violent a Conteſt, and when 
Accuſations of the moſt atrocious K ind were made againſt the Chief quſlice, 
without Communication, he and his Accuſer lived in an unbroken Inter- 
c.urſe, and on Terms of Intimacy and Friendſhip. 34 

The Conduct of the Governor General and Council, in collecting. 
countenancing, and tranſmitting Charges againſt the Court, which ap- 
pears ſo blameable to impartial Judges in England, was conſidered (as 
might be expected) in the very worlt Light by the Chief Juſtice, . For fo 
early as Auguſt 1775, ſpeaking of himſelf and his Brethren, he ſays, 
** We. cannot but conſider any Secret Animadverſions on our. Conduct, 
as an indirect, and conſequently an illegal, Interference with our Autho- 
rity, tending to weaken the [ndependency, without which it is impefible to 
** adminiſter impartial Juſtice.” His Opinion of the Neceſſity: ot his In- 
dependence. towards his performing the Duties of his Office, is certainly 

Jult; and his Concern for whatever might ſeem even 7ndire&#4y to tend to 
weaken it, is, without Doubt, highly commendable. His Indignation 
Kc againſt 
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againſt all. Secret Accuſations, is natural and becoming; he appear 
Nee yekeſt Seofibility. 40 miſter Imputations, 6 3 Nerd 
he thinks Wil affect him befote. any competent Authority; for in his Let. 
ter of e 1776, Ho calls on the Hamanrey of the Secretary of 
4 State to excuſe him, labouring as he is, under the moſt agonizing Ap- 
„ preheaſtons that me Part of the foul Imputation on his Cheracter will 
gain Credit among the Maititude,”' whom he ſtates to be too apt to give 
ear to Calumny. Under the freſn, Soreneſs of ſuch Feelings, and under 
ſuch heavy Charges, not made to the Multitude, but to Parliament, he takes 
an Office of Profit under the Authority, and tenable at the Pleaſute of the 
very Board, compoſed of the very identical Perſons who had tranſmitted 
againſt him Accuſations. (Which if innocent, he muſt ſappoſe to be ill. 
grounded}, and which by not being communicated, he muſt conſider as un- 
fair, if not treacherous, and deſerving of all the Epithets which he had for. 
merly given ro ** Secret Animadverſion.“ e 
It is remarkable, that whether be always continded in Friendſhip with 
Mr. Haſtings, as Mejor Scott affirms, or was recotwiled after a Coolneſs, 
as Mr. Shakeſpeare ſuppoſes, that neither in the continued or on the te- 
newed Friend{hip, any Stipulation with the Governor General appears to 
have been made by the Chief Joſtice, for furniſhing him or his Brethren 
with the Materials for a Defence uo oppoſe to the uncommunicated Charges 
laid before: Parliament againſt them, and agamft Himfelf; nor did Your 
Committee find that any further Complaint of Want of Communication 
has been made againſt the Governor General and Council, nor any full 
Elucidation of the Matters in Diſpute been ſent, though Opportunities 
have occurred, + 22 N 40 N 
Another Circumſtance is remarkable in this Tranſaction, and may lead 
to a Diſcovery of the Senſe whieh the Parties themſelves entertained of it, 
In the Year 2772, the preſent Governor General, with the chen Council, 
had formed a Syſtem of Provincial Courts; in which, as has been already 
obſerved, the Courr of Sudder Adaulut is the Chief. What Opinion the 
Governor General entertained of the Legality of this Inſtitution, will ap- 
pear from his own Minute, with regard to their “very Right of acting.“ 
He affirms, that their Powers are only implied ;”” and that Implication 
only ona Confiruchon of an Act of Parliament ;?* and that Conſtruction 
„ Zoubtful,** and not only deubtful, but doubtfub in the Extreme, ** wery 
« goubrfub,” which is fubttantially the Tame Thing, as in his Opinion hav» 
ing little or no legal Authority, wan TRE Eb 
If this was his Opinion of the lower, it muſt alſo, and for much 
ſtronger Reaſon, be his Opinion of the higher Parts of the ſame Syſtem 
for it would be abſurd to ſuppoſe a lawful Court of Appeal 
from Courts, which in themfelves ate fundamentally iflegal, _ 
This being che Governor General's Idea of the conſttuctjve and doubt- 
ful Nature of che original Inſtitution, the giving it, by a further Conſtruc- 
tion, a far ſarger Degree of Authority, muſt have appeared an Aſſumption 
of PoWwer ( peflible) fill more doubtſul; and in that Caſe, it behoved 
the Governor General not to have made ſuch Diſpoſitions, until both 
the fir und laſt Doubts were removed by an Authority that could not be 
dub ea 3 R £7 
But Tour Committee find; That no public Means of any Sort, either 
on the Part of My, - Haſtings, or on the Part of the Chief Juſtice, were 
taken to remove. thoſe Doubts; ſuppoſing the Meaſure of ſuch Urgency 
| as 
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2x to require its Accompliſhment before Reeourſe ord be had to Great 
Britain, which Vour Committee conceive it was mot. In a Bifineſs of this * 
Moment, which, if any Thing could be ſo; was, by Eminence, à Matter 
of Law, for the firſt Time; no Law Opiniens were taken ot erther Side. 
During the preceding Conteſts. with the Supreme Court, che Councit 
Board had been all along aided by the Opinton of the Advocate General, 
though the Members were then entirely unanimous) On ſeveral former 
Occaſions, they had even applied to the Advice of the ſudges'of the Su- 
preme Court, though the Matters were not more intereſting, nor more in · 
yolved in legal Difficulties. 27 8 a 

The Chief Juftice, on his Part, had been in the Practice of availing him- 
ſelf of the Aſſiſtance of his Brethren of the Bench. Here, for the firſt 
Time, the Communication- between them was cut off. No Appli- 
cation was made by the Chief Juſtice to- his Aſſociates in the King's 
Commiſſion. | 

This Law Arrangement, thus made without any Law Reference, is the 
more ſtriking, as, inſtead of the former Unanimity, the greateſt and 
ſtrongeſt Difference of Opinion had prevailed on this Point. It appears, 
that the Council were equally divided in Number, and the Queſtion was 
carried only by the Governor General's caſting Vote. In this Diſſention, no 
Application was made to the old Law Reſort, though the Governor General 
had, a very little Time before, concurred in, if not been the Propoſer of, 
a Grant of a Salary of Three Thouſand Pounds a Year, in Addition 
to the former Salary, which was of the ſame Amount, to the Advocate Ge- 
neral for his Aſſiſtance in Matters of Law. 

The Governor General, independently of his legal Difficulty, had no 
Doubt that this Meaſure would ſubject him to mach Obloquy. The 
Chief Juſtice muſt be preſumed to know that he ſhould neceſſarily be in- 
volved in the ſame Cenſures. It alſo appears in Evidence, that the Ar- 
ragement was, in Fact, odious to the Britiſh Inhabitants in general; and 
the Witneſſes are of Opinion, that it muſt have proved diſpleaſing to the 
Junior Judges of the Supreme Court. | 

No Way appears of accounting for this unprecedented Omiſſion on both 
Sides, but this ; that the Parties were well convinced that their Doubts of 
the Legality of the Appointment (which they had determined to carry 
into Execution, notwithſtanding the official Oppoſition and the Public 


Odium) were more likely to be confirmed than removed by any Reference 
they could make, 


- 


III. 


The Grounds of Expedience on which this Court has been juſtified, are 
Rated at large by Mr, Haſtings, in the Papers called * Conſultations of 
the 29th of September 1780,” which are anſwered in other Papers by 
Mr. Wheler and Mr. Francis. Your Committee refer to theſe Papers in 
their Appendix, No. 4. obſerving, that che Objections made to this Ap- 
pontment appear ſolid ; and that they bave received no Anſwer in any 
Minute of Mr. Haſtings, nor in any Writing produced to this Commit- 
mittee; nor has Mr. Scott, Agent to the Governor General, verbally + 
given any Solution to their Difficulties, Mr. Haſtings is ſaid, by himſelf 
«nd by Major Scott, to depend upon his good Intentions, and the Benefits to 
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arĩiſ 10 the Company; which is an unſatisfactory and improper Mode of 
Defence, when, Objedtions, 10 the Condukt of a Perſon" in Authority ue of 


cific. | | O28 % e 

: NE tine io theſe unanſwered, Objections, Your Committee obſerye, Ch 
that the Pwo principal Cauſes aſſigned, for the Arrangement by Mr. Had. 
ings, through bis Minute and his Agent, are, Firſt, The Harmony which Co 
is to prevail hetween the executive and judicial Powers; and Second, The no 
preventing of Suits before the Supreme Court againſt the Company, or a. Na 
gainſt thoſe, whom, it may be thought fit to ſupport at the Company's Ex. Dit 
ence, - | OST Year me Ine 125 g f 10 309%, the 
To accompl:ſh. a. contingent Saving, a certain Expence is incorred of Suj 
Eight thouſand Pounds a Year; beſides the Expences ef the Eftabliſhmen;, Pe 
which are in all Probability very large. The additional Salary voted to and 
the Company's Advocate General, in Conſideration of his Advice and the 
Aſſiſtance 1a Seide (Suits in this Arrangement ſuppoſed to be prevented in a 
future) amount to Three thouſand Pounds annually, And Experience has Ay 
abundantly ſhewn, that the Charges of Indian Eftabliſhments have never fro 
been permitted to remain long on the Expence limited by their original pre 
Inſtitution. It is not ſtated what Fees of Office are or are not permitted 10 me 
be taken, either by the Judge, or any inferior Officer, or by Practitioners Tr 
in the Court. Such Fees are virtual Charges on the Revenue; and this Plz 
Point ought to have been clearly ſettled before the Salaries were appointed, far 
The Propriety of the Quantum allotted to each Office, mult depend Gi 
on the other Enoluments which each Officer is allowed to poſſeſs, Po 
Neither is it at all clearly ſtated in what Manner any Saving can accrue, WWF Ju 

as the Supreme Court retains all its Claims; and a new Court is added, as 
in which it does not appear, that Suits may not be- commenced wherein Be 
the Company may be as much obliged to defend their Officers, as in any | 
which have been commenced, or may be commenced hereafter, in the the 
Supreme Court, | to 


With regard to the Second Gound of Expedieney, namely, The Hat. Vi 


mony between the Civil Adminiſtration and the Supreme Judicature, iti; by 
to be obſerved, that towards reconciling the Differences between them, Ot 
neither of the Parties ſeem to have abandoned any Part of their Claims. af 
Mr. Hsſtings had contended, that if the Claims of the Supieme Cour ci 
ſhould prevail, the Government of the Country would be embarraſſed, the Al 


Revenue deſtroyed, and the Natives oppreſſed, On the other Hand, the de 
Chief Juſtice maintained the Rights claimed by that Court, as of abſolute SI 
and indiſpenſable Neceſſity towards obtaining its End in the Protection of do 
the Natives. The Idea of eſtabliſhing Peace, upon the Ground of ad- ſe: 
verſe Claims thus fundamentally differing upon Principle, and which no- 
ching even appear to reconcile but the lucrative Office given to the Chief 
Juſtice, can be maintained but upon Suppoſitions Tighly diſhonour- 
able to the Public Juſtice, and to the executive Adminiſtration of ey 

Bengal. | of | c 90-03. Do169c 
= ty is indeed obſeryable, that the whole Scheme of Reaſoning, by Mr. 
Haſtings, proceeds upon a Suppoſition, that in Subſtance and Effect, the 8 
Chief Juſtice was the whole Court. As Mr. Haſtings well knows the State in 
of. the Country, and of that Couit of Juſtice, the Ground of the Reaſon- L 
ing cannot be. wholly Lighted, as it determines much concerning the 9 % 
8 W . 12 Jar 11 31. 0 i 
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of the new, Appointment on the Welfare of the Native Inhabitants, as 
well as on the Utility of the Judicatufe eſtabliſhed under the-Royal 
har ter. | 980 100 88 ic) 3 JE 2 N 
Che State of Bengal under the Two Coutts,” namely "the”Sapreme 
Court, and the Court of Sudder Adauhut, conſtituted and filled as they 
now are, is conceived. to be this: In the Court of Sudder 'Adzalat, the 
Natives, and a great Part of the Company's Servants, are ſubjected to the 
Diſcretion, of Sir Elijah Impey. No Place is left in which to queſtion 
the Extent or the Exerciſe of his Power in the Sudder Adaulut, but the 
Supreme Court. But in the Supreme Court, the Complainant finds the 
Perſon againſt whom he complains, fitting as the prefiding Judge, One 
and the ſame Man in bis own Perſon poſſeſſes, and in Effect blocks up, all 
the Avenues to/ſultice,, ee. | 17-978 ile, 
Againſt the Subject, and againſt the inferior Magiftrate, this twofold 
Authority is boundleſs and formidable; againſt the Perſons, moſt'capable- 
from their Situation of cauſing and countenancing Abuſe, it is feeble and 
precarious at the beſt ; and, in truth, more likely to become the Inſtru- 
ment than the Controul of their Deſigns. By the Dependeney of one 
Tribunal, both are rendered dependent; both are vitiated. So far as a 
Place of great Power, Influence, and Patronage, with near Eight thou- 
ſand Pounds a Year of Emoluments, held at the Pleaſure of the 
Giver, can-be ſuppoſed to operate on Gratitude, Intereſt, and Fear, -the. 
Power of the Governor General over the whole royal and municipal 
Juſtice in Bengal, Bahar, and Oriffa, is as abſolute and uncontrollable, 
= wry thoſe Branches of Juſtice are over the whole Kingdom of 
In that Situation the Governor General is enabled to do Things under 
the Name and Appearance of a legal Court, which he would'not preſume 
to do in his own Perſon, The refractory to his Will may appear as 
Vidims to the Law; and favoured Delinquency may not appear as protected 
by the Hand of Power, but cleared by the Deciſion of a competent Judge. 
Other Eſtabliſhments have had fair and plauſible Beginnings, and have 
afterwards degenerated, But this ſets out abuſively in its fundamental Prin- 
ciple. And from what has already appeared to Your Committee, this 
Arrangement may be only preliminary to great and critical Changes; un- 
dertaken, if not by this Time executed, on the whole Eſtabliſhment of Ben- 
gal; to the Effect of which Deſign, the Acquieſcence or Impotence of the 
coy Court, and the Subſervience of the new Inſtitution, may be eſ- 
ntlal, Gs FR DIITLAA 


The Fourth General Head under which this Arrangement has been 
examined by Your, Committee, is the legal Authority upon which it is 
ſuppoſed to be made. . a 99 05 
Your. Committee are of Opinion, that no one Object requires the vi- 
gilant Attention of Parliament, more than the Power exerGſed of mak. 
ing new Courts of Juſtice in Indi-. The Power by which new Courts of 
Law ate made, is of the higbeſt Form of Authority, and in its Nature, 
Legiſlative... Byt if theſe Couris are without Jury, where the Lat arid the 
Fact are in the ſame Hand; if they are without Appeal, where there is no 
Reſort againſt Precipitancy, Error, or Corruption; if they are in a ſingle 


Rr 2 Perſon, 
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Perk y are without Check or Afiſtance ſtom co-grgi 

Na nel A n if they 4 not limited in the 8 
Froperq) go W bich they ſhall be competent, but may decide in the grestef 
lotet e ns fee aggeraus it, is.to, put the Power of conferring .luch 
Authority into ſy W bhepdss Theſe Conſiderations, which apply 
Wien Weigh 1970 ales, apply with far, greater to, Courts of Juſtice in 
a C 3 ſtant 1 8 3, and where Religion, and Mange:s double 


the Diſtance. But ſo long as the. Exerciſe of this Power is permitted in 
the preſent Hands, the greateſt, Care ought to be uſed, that the Authority 
under which, new Courts are ellablimed, be clearly Known, and cles. 
ly Feals and that the Powers given to, chew; be as,; definite | az 
GAIL Co. E at ii enden HM 10 nne 1009 1 A hes 48 
a Mr. Haflings has not flated upon what Clauſe of the AR (ſuppoſed the 
Act of 1773) he made the very doubiful, Conſttuction, by which he im · 
plied his Power of creating a 7 of Courts, of Judicature, of Which 
the Sudder Adaulut is Fart. If the Authority under that Clauſe (when. 
erer that Clapſe is certainly know) ſhall be found infirm, the whole 
' SuperſiruQure fails, But upon whatever Principle of Legality the Court 
ſtood in its firſt Inſtitution, it is by no Means clear, that in the preſent 
Caſe theſe Principles are at all applicable. Its Powers are differeat ; the 
Number of Judges is different; the Deſcription from which the Judge is 


taken is diffetent. | | 

It would be bighly abſurd ia Reaſoning, and highly dangerous in Prac- 
tice, to admit, That becauſe a Court was continued under the ſame 
Appellation, though a total Change in its Syſtem had taken place, it might 
ſtill be juſtifed upon the Legality of its firſt Appointment, If this Pri- 
ciple could be ſupported, the admitting a ſuboroinate Legiſlature (for ſuch 
the Governor and Council. is, if it be any Legiſlature at all) to make any 
one valid Regulation, would involve in it the Means of turning that One 
into any Regulation whatſoever; by which Means the Controul of the ſuper 
iatending Power, *peceſlary to reſtrain che Makers of Bye Laws within due 
Bounds, would be rendered totally nugatory. 

That ibe Court of Sudder Adaulut 1s. different from the former Court of 
the ſame Name, and therefore for ſo much a new Court, is evident from 
Mr. Haflings's Deſcription of it in his Minute. | 

. iff... Becauſe the otiginal Court ought to have been a Court of Appeals, 
By this it mult be.ynderiiogd to. be a Court of Appeals only. For no new 
Coutt can have day furiſd cio, but What it derives from the Words in 
its Conſtitution .conveying Juriſdiction. But no Words, giving any other 
or further Powers than 25 of Appeals, are found in the original Ap- 
pointment; and therefore no ſuch Powers as thoſe contained in the Mi. 
nuie by Mt. Haſlings, can be valid under that Conſtitution. 

An. ttempt to introduce a new Court, under the Pretence of filling 
up a judicial Office in an old one, is an AQion highly reprehenſible.— 
Even Apt Fower of making a new, Court to be clearly compe- 
tent to the Þ rties Claiming it, yer Hf oblique Manner of exerciſing their 
Powers,. 5 Ext cmely faulty, as it tends to, conceal from the ſuperintend- 
ing 97 io: ity che true Nature and Extent of their Act, and as it prevents 
their Coplidefing it with that Attention, With which an Inſtitution. avith 
new Peters 1s examiged, when, they are ſtated. as new, and ate not ſup- 
poſed io be involved in the Conſtruction of ſuch* as have been long al- 


lowed. 
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lowed. | Hd the Act been proper, the Manner of dojng it i calculated 
| to deceive. Ti W514 ; 20 - 1 18 e | 15 50 | 
nud. The Difference between the'Nuinber of Judges ig dhe old and 
new Court, is material. The might Rave coded (if the Mem- 
ders ſhould chooſe to attend) of the whole Council, who amount to 


Capacity; they are Servants of the Company, The preſent Conſtitution 
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Pe; at the Time of the original Inſtitation it might have conſiſted 
of Twelve; it could not bave àcted with fewer than Three of that 
Council. i This Court is in angle Perſun. . 

zd. But if that Court were not othetwiſe new, the total Alteration 
of the political Character and corporate Deſcription of the Judge, changes 
its Conſtitution. The original Court of Sudder Adaulut had for its 
Judges, the Governor General and Council, in their public and corporate 


ſuperſedes that corporate Body, and ſubſtitutes Sir Elijah Impey, Chief 
Juſtice of the Supreme Court, who is a Servant of the Crown, In all 
theſe reſpects (ſetting aſide the Confideration of the Salary, which is new, 
and the attendant Eſtabliſhment, which are reſerved for another Place) 
the Court of Sudder Adaulut appears to Your Committee to be, in Effect 
and ſubſtantially, a New Court, | 

Your Committee does not deem it expedient, at the preſent Time, to 
report Fe Opinion on the abſolute Legality or Illegality of the 
original inſtitution of that Syſtem of Courts of which the Court of Sud- 
der Adaulut makes a Part. They conceive, that the Authorities under 
which, and the Capacities in which, Britiſh Subjects have exerciſed 
Authority in India, have been various at different Times, and not very 
eaſily reconcileable with each other at any Time; that their legal Powers 
have in no Caſe been accurately defined; and that their Proceedings have 
not been inſpected and controuled with a pioper Degree of Vigilance by 
any Superintendency in this Kingdom. Therefore, for the Sake of con- 
demning an Arrangement (which they conceive, for the above Reaſons, 
to be neu, and which, on Grounds of Laws lately paſſed, as well as 
upon the cleareſt prudential and political Grounds, there may be found 
more than ſufficient Cauſe to annul), it might perhaps be in ſome Degree 
dangerovs to make a Declaration, which, by neceſſary Inference, might 
tend to ſhake the Validity of thoſe Foundations, on which the whole Ad- 
miniſtration of the Country actually reſts, until Parliament has collected 
ſuficieut Materials for making clear and definitive Proviſions upon that 
delicate Subject. 5 

But your Committee finding that the regulating Act of the 13th of His 
preſent Majeſty, Ch. 63. ſeems to be reſorted to by the Governor Gene- 
ral, as ſurniſting the Authority on which the Syſtem of Courts in 1772 
(of which the Court of Sudder Adaulut is a Member) have been created; 
they have peruſed that Act, and attentively compared it with the late 
Proceedings of the Governor General and Council. It is not indeed per- 


ſcelly clear to what Act he refers. But it is preſumed to be this. The 


Regulation eſtabliſhing the Provincial Courts, was made previous to the 
paſſing of the Act of 1773, and he muſt (if he refers to this AR in Juſ- 
vfication of that Eitabliſhment) ſuppoſe it in ſome Way, rather to be rati- 


fed by the Statute, than made under its Authority. Without examining 


therefore, under what other legal Authority the Eſtabliſhment is or may 
be ſupported, Your Committee think it proper thus early in the Seſſion, to 


lay 


* * 
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to beggivgne by the Statute of the. 1 th of the King, Ch. 63. that the 
Houſe ade Felge to diſcover Whether the Powers 
acc 


have been exerci 


ter enabled to judge what. Alteration, E. 
. 1. e 50 CORE 32 

In this Act, Your Spfftuistes find two principal Clauſes, giving Power 
to the Governor 0 Council, namely, the zöth and the 7th Sec- 
tons. Under theſe Two alone (as Your Sat ttee apprehend) any 


[7s An Ge 
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Foundation for a legiſlative Authority can be found in that A. 

- Your Committee find, that in the 36th, there are Words conveying 
ſubordinate local legiſlative Powers, to make. Bye Laws, with certain Re- 
ſtrictions and Limitations, viz. ** to make and iſſue Ruler, Ordinances, 
„% and Regulatient, for the good Order and Civil Government of the 
4 Company's Seitlements at Fort William, and other Fa#ories and Places 
« ſubordinate, or to be ſubordinate thereto ; provided they are juſt and 

e reaſonable, and are not repugnant to the Laws of England.“ 
'T heſe are nearly the Terms and the Reſtrictions with which the Power 
of making Bye-Laws, is granted to Bodies Politics As to the Extent of 
this legiflative Competence; if this Part of the Act is ſuppoſed to be 28 
general as the Words, „ Places ſubordinate are to be ſubordinate,” would 
imply, it ſeems to be a Power ſufficient for the Purpoſe, as it extends to 

make Ordinances to bind the whole Kingdoms of Bengal, Bahar, and 

Oriſſa; it therefore may extend to the Power of making even a new 
Court. Whether the new Court of Sudder Adaulut is made upon a 
Conſtruction of this Section, is unknown, as the Governor General's 
Minutes refer to no Part of the Act ſpecifically, nor indeed in à very dif- 

tinct Manner to the particular Act. | COPE. IRR; 7 IO 
Your Committee are given to underſtand, that the Power given in this 
Section has been held in the Supreme Court, and is commonly ſuppoſed 
in India, only to relate to certain minute Regulations of the Police, with 
regard to Calcutta and ſome other FaQories. If this ſhould be confidered 
as the Senſe of Parliament in making the Clauſe, or if it ſhould be fhouyht 
adviſeable in future, to confine this Power within theſe Bounds, it is con- 
ceived that it will be neceſſary to employ much more dete! minate Words 
fer that Purpoſe, as the Words of the AQ, as they now ſtand, ſeem to 
convey à much larger Authority, Becauſe, if by the Words /abordinate 
Fatories, thoſe ſmall Pieces of Ground incloſed by ſlight Fortifications, 
which were formeily held under very ſcanty Grants of the Indian Princes, 
be underſtood, few of them are at all exilting'in this ancient State; and 
the. Application of Ordinances and Regulations for the good Order of 
Civil Government of thoſe Places, ſeveral of which are little more than 
rivate Dwel:ings or Warehouſes, woold be unworthy of the Gravity of a 
Law, A jodicial Conſtruction. If Fa2eries be taken in a larger Senſe, 
and exten 0 all the Places in which the Company has Factors, that is, 
Agents ic buy and ſell, it comprehends ſeveral great Cities, and their ad- 
; Jacent, Jiſtyi $3, and indeed, in one Way or other, almoſt, if not altoge - 
ther, ibe, le Kingdoms of Bengal, Bahar, and Oriſſa, excepting in 
- what relates to Caicutta, The Competence given in the Words, “ Forts, 
1 1 ; « FaQtones, 
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« FaRtories, and Places ſubordinate, or to be ſubordinate to,” either means 
=. or it means Hothing , Jen . 
G Senſe gives a large Scope to, the Legilla Vn Cömpetence of 
the Council; but it is utterly zinconfiſtent With the Opinion that 
prevails, of its being confined to the Enclofure, of whit was fornittly called 
2 a Cor 5 : eee - 5 5 . 4 — c 30 10 
_ is — nde in the anformecd Stare in which! the Britiſh Autho- 
rity food in Bengal at the Time when this Act was under Confideration, 
and during the Diſputes. with the Company which then ſubſiſted, that Par- 
liament, on one Hand, was unwi ling to leave the Council wholly without 
regulating Powers; and on the other, choſe to uſe the old Language of 
Acts of Parliament, concernipg the Poſſeſſions of the Company, which were 
generally in Acts, and Charters deſcribed by the Names of Forts and Face 
teries, before; the Acquiſition of ſuch large territorial Poſſeſſions as have 
been lately acquired. Parliament was probably defrous to avoid any 
Thing which might lead to an Acknowledgment of a full Right in the 
Company to thoſe Poſſeſſions at large. They were alſo not diſpoſed to 
make any clear Declaration of what might amount, on the Part either of 
the Crown or of the Company, to a direct and avowed Superſeding of the 
ancient Country Powers and Authorities. This doubtful State of Things 
produced an Ambiguity, viſible in other Inſtances as well as in this; and 
which, in this Inſtance, it will be certainly adviſeable to remove, by Pro- 
- viſions more explicit in a new Statute, | 5 
If the Formation of the Court of Sudder Adaulut for Sir Elijah Impey, 

was made in virtue of any Authority derived from his Section of the Act 
of 1773, Your Committee obſerve, that the Directions of that Act neceſ- 
ſary to give Validity to the Ordinances of the Council, have been obſerved 
in no one Particular. | | 
The Act provides, Firſt, That the Ordinance, Regulation, &e. ſhall 
not be valid, until it is ** duly regiſtered and publiſhed in the Supreme 
„ Court, and with the Con/ent and Approbation of the ſame,” Second- 
ly, That ſuch Ordinance, Regulation, &c. ** ſhall be openly publiſhed, and 
« a Copy of it affixed in ſome open and conſpicuous Part of the Court, 
« where the Supreme Court is held.” Thirdly, The Act provides an 
Appeal from the Regulations, &c. to his Majeſty in Council, “ within 
Sixty Days from Publication, for any Perſon or Perſons in India; or for 
« any Perſon or Perſons in England, within Sixty Days from publiſhing 
„them in England. „ 

_ Theſe Directions were not obſerved in the Appointment of this Court. 
Firſt, .The Ordinance ought to have been a formal AR or Inſtrument, ſuch 
as might be publiſhed and regiſtered. The preſent Arrangement was nothing 
more than a Minute of Council (if regularly it was even that), never pub- 
liſhed in the Supreme Court, not zegillered, nor conſented to, or approved 
thereby ; and; conſequently (ſo far as it, is grounded on this Clauſe) is 
- without Queſtion invalid ws illegal, —Secondly, Every Petſon in India 
and in England has, under the Statute, an Intereſt in every new Regu- 
lation, and has a, Remedy provided for him. This Omiſſion of Publication 
would wholly take away the Benefit of Appeal from all Britiſh Subjects, to 
whom the AQ, has expreſ>)y given t. Thirdly, By the Act, theſe Ordi- 
nances are to be trauſmitted to a >ecretary of State, and if not abrogated 
within Two Years from the making, &c. ſhall be valid. B 
. P 3 9 5 | 18 Ws 7 expr 
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expreſs for the Time which gives Falidity; bat not for the Time of Tint.” 
mifion, This may ſeem a Defe& in the Act; but, undoubtedly, the Senſe 
of the Ytanire is, w. A . 5s fo r4dhh 2) 
poſſible. When a Time is not limited in 4*Law;a"Pimtcorvenitht mug 
be undtrſieod;o:nFihicen Momhy are paſt, fince-the-Propofirien of thi, 
CourtiimCountily andiupwatdynef Rountcen from the :&cteptatice of ths 
Chief jufticeo:': Many Mefongers arviarrivedyrand [wo Copy of the Ordi- 
nance {$f any Drdinententall.was made)! 4s bea hHütted. I be (Pro Years 
Fb 
- the-Prerogative oi the Crown, Nivel i dt told Maſeſie, may 
be thus defeateds mot) ies 10 HUM lo e : yd og ry 
The other:enabling Part of the Ac ofthe 1 | 
in they Section, In this Section, if the! Lerter is &tencted i, the Power 
are large indeed, it is howevet, Obſervable, that he dn ννD’ 
priated in Chartem or Acts of Parliament for enabuny a BY Obrporate rs | 
make Laws and Regulations, is ſound in that Settion: ':Wortls dor 
— Powers of Aaminiſtration 2 
garen. %s | oft 61S ebe Jas Hofege myamndmet Wis 
line Clauſe begin wich the Words For the better Management; &c/" 
Then the flowing. Words are uſed, The whole civil and military Oo 
d verunment of the ſaid Prefidency, and alſo the Oratring, Management,” 
4 and Goveramaext of all the Territorial Revenues and Acquiſitions ih the 
« Kingdoms of Bengal, Bahar, and Oriſſa.“ Tneſe Words are all Wordt 
of Adminiflration, uh ligat do yfrg mt; ie hal 20 1979 ag 
The Direction and Qualification of theſe Powers is as follos; * itt , 
&< Manner te. a/l:Intents and Purpoſes whatſoever; as the ſame now a r 
* at a Time · heretofore: ig. bawr been exerciſed by the Freſident ind 
% Council, or Select Committee, in thoſe Kingdonis. “ 0 0 
Your Committee conteive, that no Power can be rendered legal by 
Reference to mere Actions, without any moral 5 — Fong, 5 
to che mere Peſptr/ities of Action in any Perſon. To the Werds, 415 
are enepeiſed, ot mighti Babe: exerciſes,” Conſtrucion moſt, Withodt 
Doobt, fwpply ixhie Word dufiy. Otherwiſe every boncefbabie Abu 
might be. not nnlyratißed ſor the Time paſt; but authertaed in fothre;!by 
an Ac of Parliament conferring, in Effvct, on the Governor Geerkl «vt - 
Council, a Power of:doing what they thought fit. vod 5113: n 01 2900; . 
Two Reaſons bave bees ſuggeſted for ſuppoſing this Poœer here -autho- 
rized, 10 he dabaunded, and therefore of courſe, to cochpfehend a leyiſla . 
tive Capacity. Eirſt, It has been ſuggeſted, at ths Company has ſuc- 
cerded the Authority of the Sata of that Province πνεd . d Price 
exereikng arbitrary Powers, unlimited by any! Law; and that whatever be 
bad doe, br br baue done, that became the Rule of what thepfeffdem 
and Cedneif might do. -Ia he Apprebhenſion of Vout CVmmittee, ſuch a 
Rule, 43-46 hee n Rule z nor can it be ſuppoſed chat Pathanieht did, or 
could intend do appoint-the actual Conduct, much leſs the poſfble Exerciſe 
of Power, by a Mahomedan, arbitrary Uſerpet (as the Subadar certainly 
wes: if hei affected to be an independent Soverejen)-as' a Standardtof Le. 
agen the:Akidnvof:Britifi Sabjets, - I ſuch Powers do: or en 
Jolly exist, y is Time be uſed for the Parpoſeg to-whithi they | 
rl ed by ſome of the Subadars of Bengal, Iadependencel and 


© 
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0 a At thereſtres becomes abe mere neceffash thi Paerhiatent- 
ould-ſuffer no Doubt to zemain upon 2 true Extend of the Phwers Wien 
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ate ſuppoſed to be given by Words ſa looſe and indefinite, as What Power” | 

t js or migbt have been eil. er e eee rer 

Your Committee conceive, that it is a grem Error to Imagine; that the 
People of thoſe Countries lived without any fixed La before the'Britiſh 
Eſtabliſiment. The Mabhomedans were ſabjeQ to the Mahomedan Law, 
as it is found in the Book called 'Alcoran; and is authorized Interpreters ; 
and all Perſons, from the loweft Slave to the moſt powerful Prince, was 
bound by it. Their Judges and Magiſtrates were dound to obſerve, 
and to judge by, the Reaje ul Mulk, or ancient Cuſtom and Uſages, or 
Common Law of the Country, Where it was not abſolutely repugnant to 
the former. Certain Perſons called Canongizt, were appointed for the 
Aſcertainment of that Uſage ; and to preſerve their Integrity and Inde- 
pendence, they held their Office for Life, by Patent immediately from 
the Superior Authority, and not from the Governors of the Province. 
A Breach of thoſe Laws would have formed a 5uſt Subject of Complaint 
and Pumſhment againſt any Mahomedan Governor, The Exorbitance _ 
of Power in Bengal, aroſe from the Want of Means of coetcing the Ma- 
homedan Governors, by Inſtitutions of Strength on the Part of the Sub- 
ject, and from their Independence of the Supreme Power, never aſſerted 
as of Right, but for a long Time in fact exiſting, Acts of any Governor 
beyond the Laws, or contrary to them, were abuſive ; and Acts of Abuſe 
can never be made vhe Standard of Legality, 285 . 

That a Body of Law exiſted for the Genta Inhabitants, is certain ; 
and Mr. Haſtings has the Merit of bringing it to the View of the Pub- 
lic, by cauſing very waterial Abfiratty from thence to be tranſlated, — 
The Gentis have alſo their Profeſſors in that Science, ho, as it ap- 
pears in Evidence to Your Committee, are Perſons highly teveted by 
the Natives, on account of their Learning and Integrity of Life. 

The Second Reaſon for ſuppoſing the Act meant to ratify arbitrary 
Power in general Words, is, That the Britiſh Power'in Bengal had ariſen 
from Conqueſt 3 and that abſolute Conqueſt putting an End to all Laws, 
Rights, and Privileges, the Governor General and Council exerciſed a 
Power, from the Nature of the Caſe unlimited; and this is the Power 
alluded to in the above Suggeſtion, as ratified by the Act. 

Your Committee find the Queſtion of the Rights derived from Con- 
queſt in the Abſtract, dark and arduous. But they are 'onwilling to be- 
lieve, that Parliament ever intended to act upon a Suppaſition of the utter 
Extinction of all the original Laws and Rights of the Natives. If any 
ſuch Conqueſt, attended with ſuch Conſequences, has happened, it is not 
to be RAE oor} that on a Suppoſition that ſo formidable Power did there- 
by veſt in the Company, it would have been transferred by Parliament, 
without Bounds, to the Company's Servants. —f it veſted in the Pub- 
lic, it is not to be ſuppoled that Parliament ſnould part with the high So- 
veteigd Members of ſuch a Power out of their own Hands. 

But Vour Committee obſerve, that formally and in Style, tbe Com- 
pany do not act as a Sovereign deriving a Title from abſolute and whcon- 
ditional Conqueſt, * ſuch a Title may be tuppoſed to con- 
fer, They have. accepted by Treaty, from the ancient; ſovereign Power 
of that Country, a Patent under which they act as Ddaw,” of! Adminiſtra- 
tor of Civil Juſtice and of the Revenues. © By accepting that Office, they 
accepted the Duties inſeparable from it; which were undoubtedly to pro- 
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- te the People committed to their Charge, in all their Poſſeſions, © move. 


able and. immoveable, and in all their Rights, religious and civil. The 


Acceptance,of his d aſtrument was virtually a Convention entered into in 
favoux of the, Natiyes, then deliveied over to the Government of Britin 
GVobjecis; who, as ſuch, are bound to be Obedient to AQs of Parliament, 


wherever. ihe Power.gt,this Kingdom prevails, as Parliament will con, 
def itſelf bound to ohſeg ve the Conventions under which Righis are ac. 
quired io the Nation, | fice of 

not only accepted bas ſolicited, and ſolicited: and accepted at the Head of 
victorious; Armies, it became much the more binding; becauſe no Pre- 
tence could be made on the Part of the Britiſh Agents, rhat it was not 
an Act altogether. voluntary, As therefore the Office of Düan did not 
confer any bqundleſ arbitrary Powers, when held under the ancient So- 
vereign; neither can it, when, beld under the Controul of another Sove- 
reign; and it can never be a fair or ſafe Conſtruction of an Act of Par. 
liament, to ſuppoſe that amy general Words, conveying a Right to ex- 
ercile Authority, were intended to convey a Power repugnant to the 


Compact implied in the Inſtrument under which alone the Means of ex. 


erciſing any Authority at all, have been acquired; a Compact by which 
mapy Millions of People have come under the Protection of this King- 


l 


The indirect Authorit which may ariſe from Influence over the na- 
tive Magiſtrates in high Place, as it never can be eſtimated by any legal 
Standard, fo it never could be the Object of the Act; therefore the Pre» 


ſident and Council never did, and the Governor General and Council 
never can, exerciſe, as of Right, thoſe unlimited, executive, judicial, 


and legiſlative Powers, which have been contended for under the Act of 


I oo rink... ain . 

45 would be the more miſchievous to admit this infinite Authority un- 
der the 7th Sed ion of the Act of the 13th of the King, becauſe the Pro- 
viſions neceſſary to prevent Abuſe of Powers given in the zoth Section 
of the ſame Act, do not at all apply to the Powers given in this Part, 


There is the greater Room ſor concluding them not to be originally in 
any Degree legiſlative, becauſe it would be abſurd to ſuppoſe, that Par- 


liament ſhould be ſo extremely ſedulous in its precautionary Proviſions 


againſt the Abuſe of petty. Regulations of Police, exerciſed within a very 


narrow Circuit, whilſt, it authorized without any Sort of Controul a 


weren Poſſeſhons, preſent or future, in that Part of India. 


boundleſs, Exerciſe, of legiſlative Power throughout the whole Extent of p 


our Committee obſerve, that if the Governor General and Council 


could be Jug zn the Arrangement, under the largeſt Coaſtruction of 
theſe general powers; yet it daes not appear that they have conformed 
to the Directions neceſſary to give Validity to any of their Actions, when 


Judged by that Statute * in the next Section, that is, in the 8th, it is 
enacted as follows “ That in all. Caſes ⁊ubat ſacwer wherein any Differ- 
«« ence of Opinion ſhall, ariſe upon any Queſtion propoſed in any Confolta- 


„ tion, the, ſaid Governor General and Council ſhall be bound and con- 
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Your. Committee find, dhat a Difference, of Opinion did ariſe; and the 
Minute of this Appo 
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N to any Part-of it. As this Office of Ditar, was | 


atment. was handed about to the Houſes of We - 
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1 1 8 41 aids ft ali tis ar bas o1U8SVvOMiut ny 
ral Members, in what they call Circulation, bet was never brought into 
the Council at all, and therefore never debated Face*to'Face, lor decided 
by any Majority of the Perſons preſent 01100 516 de 28 009 

Mr. Francis being examined to this Point, admits thfs Mode öf Pro- 
ceeding to be againſt Law. But ſays, that in many Caſes, particularly 
when the Ships are on the Point of Departure for Europe, it is im poſſible, 
conſiſtemly with the Nature of their Buſineſs; formed often of a great 
Number of minute Particulars; to have every Matter on which a Difference 
may ariſe, ſettled in Council as the Ad diredtss. 

Your Committee are of Opinion, That the moſt dangerous Conſe- 
quences. might ariſe from ſuffering the Council to obey or diſobey a poſi- 
tive Law, according to their Ideas of Convenience. But this Mode of 
tranſacting Buſineſs, contrary to the eſſential Nature of every Council, and 
of every deliberate Act, leads fo directly to the Encourapement of dark 
Cabals, and of inſidious Practices to ſeduce the Opinions of Counfellors, 
that if it were not againſt the clear and expreſs Proviſions of an Act of 
Parliament, it muſt be conſidered, in itſelf, as wholly irregular and un- 
jaſ{tifiable. . : oy; \ * 40 ? 4 COLL ao | 
It is poſſible that the Offence of acting in this Manner may admit of 
conſiderable Alleviation, from the Nature of the Buſineſs to be done, But 
ſo ſolemn an Act as the Eſtabliſhment of ſuch a Court, with ſoch immenſe 
Fon ers, can never be excuſed or palliated, by any Idea of Minuteneſs of 
Odject, or of neceſſary Haſte in attaining it. peta ay 

he Houſe will probably find it adviſeable to limit the Directions of 
the AR of Parliament, for collecting the Senſe of the Council, to ſuch 
Things as are moſt eſſential; leaving others to be tranſadted at the Diſ- 
cretion of the Governor General and Council. By ſuch a Method, on 
the one Hand, Buſineſs may not be obſtructed by uſeleſs Formality; and 
on the other, a Stop may be put to that moſt dangerous Practice of occa- 
ſional Diſpeoſation with Acts of Parliament; Which at firſt beginning 
probably in lighter Concerns, has already; in ſo ſnort a Time as ſince 1773, 
been extended to the higheſt Acts of legiſlative Authority: 

Your Committee, having reflected on the Exerciſe of theſe high legiſla- 
tive Powers by the Govervor General and Council, and weighed che Con- 
veniencies and Inconveniencies on both Sides, recommend jr to the ſerious 
Conſideration of the Houſe, if any ſuch Powers do by Law exiſt, whether 
thoſe, and othets equally liable to Abuſe, ſhould be permitted to remain 
in that, Board, conſtituted as it is oo 

The whole Body now acting as Leg iſtator in Bengal, conſiſts, at moſt, 
bat of #:wve Perſons : upon Difference of Opinion, their Acts are but the 
Senſe of Three ; by not unfrequent Abſences, Te may decide; and if 
but Two are preſent, which is ſometimes the Caſe, the Firſt in Rank, 
having a Double Vote, dhe whole Power is virtually in O#?, © The Ar- 
rangement for Sir Elijah Impey was approved by Two' only'; and though 
formally: it was the Act of the whole Four; in Säbſtance was t mo no 
larger. Number, If to the Conſiderutioh of the Smiallneſs bf Number, be 
added that of the Manner of collecting Opinions, in what is called" Cir- 
culation, that is, without Debate, Diſcoffion; or petſöna! Con rence, 
this Power. in theſe Hands, and ſo exereiſed; will'appear in a Tight truly 
ſerious, So ſmall a Body was probably never known to be veſted with, 
tepiſlative Powers, in a ſubordinate. Capacity, under any Form of Go- 
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vernmento nu Commites therefore recommend, whether it would not 
be proper, li aẽ,jHœo c ννe,¹ble Alteration ſhall be made by the G 
ver noi als add oGiancl), ouν]ꝓ Authority derived from them, 
in the ni Adthiniſtratipna f ahe Ruble Aﬀairs, wwherber in 1% Nur 


_ of Inc, l the Feim of ud Infituttout, bids the” Fiume 


of \Landid*\Proptrigy 12012 im the Mode e collecting ie Neuenue ty 
in the Impoſition of new T avtry/ br lin th. Creation f mew?! Civil: 
Officer, i \rbe aerta r Kaalumu, uu | 1hofe) abu criaila 
( exitraing'ia /mall Sim td e τ,Ʒu bi uννj,out i Publipation id rhe Suprene' 
Court at Caltatta; of the:fpetific Tafirumuni hy which ſurli Acli ars ininnd. 
ed to be done; which Inſtrument ſhall be tramſmilicd to the Court of | Dicte- 
tors, and ;/hall not be any Forer or i td until it be buthnewith fuch 
Alteration» und #Amendmentoat Shall feem ntcefſary by a General Court ib 
E aft Ixdia Qompariy; and by His: Majeſty in Council: 
The Source) of many Grievatices and many Corroptions; lies in the 
bold Licence of the Company's Servants, in ſhaking! ancient Eſtabliſh. 
ments, in lighily adopting new Projects, which give Place to others, 
when — Motives which originally created them, uppear to re- 
qui re their deſtruction. The Powers thus to be reſtrained, Vour Com- 
mittee conteive not to be among the political Powers which require an 
immec iate Proceeding” on the Spot; and perhaps more Advantage is de- 
rived: from Delay in the Execution of new Projects, and in the Grant of 
new Emoluments, than Miſchief is to be apprehended from holding any 


of them under a very long Deliberation. Experience has ſhewn; that it iu 


more adviſeable to have the Principles of thoſe Regulations well diſcuffed, 
before they are adopted, than to. take the Means of Remedy after they are 
made and ſully execute. 216 Vat 414705 ul enc has, 
1ſt, Becauſe if che Proviſions: concerning Regulation, as they ſtand in 
the Act. of 1773. were to be applied to them, the Power given to the 
King and Council is only to annul in toto, and not to modify or correct. 
By which Omen, an Ordinance, evil in many Reſpects, may be ſuffer- 
ed remain, upon mnceount of ſome plauſible, or really good Part, which it 
is not adviſeable to change; andi it is not difficult to conſtruct in this Man- 
ner the moſtexceptionable Regulations. ene } „ non 1 903. 19t N05 
2dhy;5Becaude! bad Regulations being very frequently made for bad 


Purpoſe: ,iavtdicbate:foruthe! mot Part temporary and perfonal, all the 
En so f ,ö AH Regulation ate an ſwẽꝭ-0 d, and moſt of its Miſchieſs 


produced, before it can be annulled by any Authority in this Kingdom. 
zaͤly Ide andulling the Regulation, if it operates retroſpectively, may: 
dangetrouſſyſ alter the Condition of Individuals, ho may derive” Titles 
underoit. df only! pꝛoſpective it leaves Iudividuals the Mortification: of 
having ſuſfeted nder an Ordinance, Which the uktimate Authority has 

conſidered. as unfit to be made. Ik nig 284 talne bus 29 amyolgtt 4 ei 
Athly The AQc ofthe: Igth of :the King is only enabling, that ie, to 
make b een, but not directory, with regard to what ſhallor fall 
e proper Subject of tbris Power; by which Defect, whether: 


been done as Acts of Adminiſtrationg which were in Reality Acts of Re- 
gulationg and thereby che Proviſſons in the Act, to prevent Abuſe ĩn mak- 
ing Ordinances and Regulations; have been entirely fruſtruated. 
sthly, The Inconvenience from their Aſſumption of this legiſlatire 
Power, exerciſed under the Form and Manner of an AR of Adminiſtra- 
WE, El GO ELLE be. | tion 
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jon. ſtrongly. appeared in the Caſe; now-hefora) Your Committes. For 
eilt ebe Diſpurts betur eh dbe,Suprethe Stührtd And he Canteil- General 


were under abe Conſideration of) Parliament, ſhe Conntil hak undertaken, 
by af AR of: its qm 20 appatut a Qouft uptm Principles totally Aifferent 
fram thoſe-eftabliſhed in the Act af Parliament. t i not difficult, to diſ- 


cern the Canfuſion into which fych a Fewer; © exerciſedg multuinvolye 


all Authorities fromthe. higheſt \tonthedowalt wi Av avi OI) 58 
The Goveruat e De be. official Ee 
tion are very fit ta ſuggeſt, but vetyunfh, tor many Reaſans, tobe the 
2 af Laws and Regulatiens;, or Diſpoſers of Revenues to the 
private Emolument, of au Perfon. : „ nt eee $5. eee e 
Vour Committee having 0bſerved; us. chey eonceive, fully on the Na- 
ture of the Powers claimed or aſſumed by the Geternor General and 


Council, and on the Authority from which they are ſuppoſad: td otiginate, 


and having ſuggeſted their Ideas of Correctives and Dite ions to that 
Authority, proceed to take into Conſideration how. far the Office given 


under that Authority to Sir Elijab Impey. may be affected by the Salary - 


annexed; and how far the Legality of the Procteding may be juſtiſied, un- 
der the Act of the 1 zth of the King, $9798 a0 1 ,nou5utriiob nad 2h 

In the AR of the 13th of the King, Your Committee find that the Sa- 
laries of the Judges are qualified by the Deſcription: of certain and 
* eſtabliſhed ;* and the Governor General and Counci},, and the Judges 
of the Supreme Court, are forbidden to receive, over and above thoſe. Sa- 
laries, ** any Preſent, Gift, Gratuity, or Reward.“ The Salaries of the 
Judges, and the Governor General and Council, are further declared to be 
jn lieu of all Fees of Office, Perquiſites, Emolumintt, or Advantages 
* whatſoever,” In conſequence, they are forbidden to take them in any 
Manner, er on any Account or Pretence whatſoever, The fame: Principle 


is laid down ia the Charter of Juſtice, ſo far as it regards the Judges, and 


witk a Referenes ta the Ac... [os 03 Mad ei ling) bas 
The Act, it is true, does not in expreſs Words, and ſpecifically probibit 
either the ſudges or the Governor General and Council from receiving the 


ſame Emolumenta. which are forhidden in general Terms, in the way of 
Salary for the Execution of etber Offices: but Vout Committee; are of 


Opinion, that the Judges, or the Governor General and Metabers'of the 
Conncil General, in taking fuch additiottal Profits, under Colour of. other 


Offices, act clearly againſt the Spirit of the Statute. and fruſtrate me good 


Purpoſes of the Legiſlature in appointing fixed: Salarien to:dheir. ſeveral. 
Offices, The Words of the Act which prohibit the taking of Further 
Emoluments, are no ſtronger where they relate to the Council, uhan here 
they relate to the Judges; and the Prohibition to bath is ſometimes com- 


bined together in the ſame Clauſe. The Chief Juſtice, by his Adteptance - 
of this Employment and Salary, has given an Opinion, and an Example, 


under which the | Members of the Council may» dAribate. among one 


another, as many of the Offices of their Etabliſhment as they ahink fit, 
and may annex to all thoſe Offices ſucii Salaries as are agrecahle to their 
Deſires. It is not neceſſary to point uut the Poor which this PraRtitellays: 


open to Avarice, Rapacity, and Monopoly, and bow. it tends 19 arerider 
the Governor General and Cbuneil, the Rivals and Comprtitors of the 
junior Servants, whom i is their Duty to protect, and to forward accord 


ing to tiieir Deſeits. 11 111 | 
fry mb 14 a 5 . gi 7 i 3 : 12 70 r 7 
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Arab Pitzer bf me Säsrelde Court are Tight and trivial, an zb. 
ment ef He" Utility, il ſo v | an Expence, ought to be ee 
If the add it Offices have a. Futy, they interfere with the Duties of 
the Cdbrt? If ey Have no D 


be enereaſed by Parliament; ba the Judges ought. not to be permitted! 
make them Up, by big de üß rde, y 


leaves no Bound to Influence. Thug the Dependerce of the Judges on the 
is limited, and cannot be encreaſed but by 


< have the Enjoyment in England of ſuch Savings, as they are able to 
« make in Bengal. The Te ewhich it tends to create, and its Cin- 
« ſequences, are of a Nature Jo degrading to the King's Judges, and may 
* be fo Jubwverfror if Tate, that we beped the leaſt Surmiſe of it would be 


_ « ſufficient! to procuſe an effectual Redreſs againſt it“. 


He us ſo very delicite and ſcropulous, that the mere mercantile Ac. 
commodution'of à Remittance, and that only from the Savings of the 81. 
lary appointed by Parliament, which he ſuppoſed had a Tendeney to create 
Tafluence ia the Compaby's Servants, was ſo uneaſy to him, that the whole 
Letter is a ſtrong Demand and Remonſtrance of Right on the Subject. In 
Additiom te the above Reaſons, and others explained at large, he enforces 
the Juſlice of bis Demand, by laying open his Opinion wich regard to the 
Limuatjow of the Views of tbe Jas ges, and their Difference in that 
Reſpect, from the” Company's Servants “ Some of them {the Com- 
« pany'i* Servants) are dependant dn you for Officer,. which they hold in 
« Policſiion” or Reverfion, or tor other. Emeluments. granted and revokabll 
« 53506,” Which way give reaſonable Expeiations of the lile to the re 


& "©. - the 


„ Werchkve bing mort to depend on than our Salaries,  - We mult be 


** obliged to inſiſt on our Rights, We can have mo Means of acquiring 
Property, other than our Salaries; we therefore can remit only our 


Savings 
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10 © out of them. We bold no 1 5, we receive naet ben Fun- 
«6 Set you: Y<Pheſe were; at chat S wie, the GE f dhe 


{ Jultice,” expreſpag im à clear "Lang ge 4 found. G Opin 4. 50 
N agreein with the” Noten againſt & the Pra - 


the Chief Juſtice, are*decidedly of "Opinion," that? nothing ca Prevent ke of, 

Supreme Court from becoming à G 9 5 of = heayiel e. 
of areal Benefit to the native WE ny qt the Keeping gf ihe Jud nes, | 
iv a State of abſolute St paration fro 25 entire 3 rene Gireal ly. 
and. eee 'ef An Yona th Servatits 16. TC A 
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THE Pu Matter which Your 5 en, to theConſides * 
f this 1 to the — 2 
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nearly, if not altogether, in the ſame Pro 10 5 tend to the Relief of 3 

0 the Feople; and nothing, which renders thoſe, who exerciſe che ſubor- 

of dinate Truſts of Power, leſs reſponſible, or leſs obedient to, the, Govern- 

. ment from whence that Power is derived {whether ' is . effecled by 

" Compromiſe; Cabal, Connivance, or ConneRtion, eit er t or here), 

0 which does not tend to depreſs the "Miags, and deſtroy the ED 

de of the Natives. a HIS 

* The manifeſt Tendency of cis Taabglon, in all its Views, 16, 

1 « to eee to the Sovereign Power of the Stata, unſaſe and b 

: « ineffeftual.” 

i This Reſort to an higher Power, of great Conſequence i in, a Seil So- 7 

rd ciety, is the only *Refource of a People, uofurniſh, d with independent 0 

nt Privileges, or Means of popular Control opon its field, What: | | 
tt, ever, therefore, tends to make the Reſort” to this rotection a Matter | 


i 2 n aud Danger, goes to the lire Peltroction of. the, Natives 1 
| C ncla, 8 
a Theſe Natives had been encouraged, by the ſupreme. executive, Powers | 
be of the Country, to complain of the Supreme. ourt of Judicature 3 and not 
| only to complain, but they were authorized,” and, even | actually calſed, upon. 
len to reſiſt the Proceſs of that Covrt, as eh) injurious to Government ate + 
3: e, They had -fearcely ſent off the Complaint, when. they behalg the 
10 principal actiog Perſon in that Governtneht, delivering. them, up the 
30 arbitrary Diſeretion of the principal acting Perſon j in that Couit. ok 171 
In On the other Hand; thoſe of the Natives, W he had given Credit to Sir 
fi Elijah Impey's frequent Declarations, that” the 3 Court was inſti- 
th tuted for their Protection agàinſt the powerf 1 N . the; Company, 
hat and had, on that Gtound, added ſo as tö iocur th Diſplealuce of the G- 
3 vernor General, now ſee the Firſt Judge 6f thar | WE accept a great —— | 
{cs cial Office from the Hands bf the chief Servant 0 f the. Company 
al thereby. becoming dependent opon thoſe, 4 = ainſt whom the * 
r 


of, taught to believe he Ws emen on thei 1 * an dt se a. | 
| be Ne n n 2 by 
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1 9 0 Wesen Seit Chief; aw, it as to de Feated, x Mat ig hole © wo 


wes ente EHP eppes ether that they 
beheben e 075 


ready it aꝶ at hocamt): an; wer ieee be e of Ber- 
gal; or, "hay would be worſs;oth* MEE I Eb, avg bt by the ec ul 
Example of, el Obief, may} by cue Tp 5 : Ve us 55 
their remaining Powers, put Ae ry 888 ore $ | neon ng. 
the Dilpazes: between the Govefument Al e e obtaping la- 
crative Emplayments-for themſelves, i! - $64 , 8 

Its ill EfieR on the Prakitiohers iu that Coortin, qt b Warn 
The Chief Juſtjce had adopted and tranſmitted 3 Complaint, on the Pan 
of the 9 97 of Calcutta, repreſenting the Log which they muſt ine-, 
vitably ſuffe by the Reduction of Buſineſs in that Cours, 36 very grie vous. 
He ſtated that Buſineſs, as then reduced by One Third, and ke declared 
His Apprehenñ ons of its ſhortly beiog reduced to litile or nothing, ya 
Scott has eftabhſhed the Sagacity of his Predictions, and informed. 
Committee, that ſeveral of the Practitioners in that Court were obliged 4 
abandon their Profeſſion, and to betake themſelves to a military Life. If 
this had been foreſeen, or had happened from the Ceſſation of a litigious 
Spirit, the Complaint would have been indecent; but if from the igual 
Loſs of the Authority of a neceſſary Court, the Perſon who made the 
Complaint , ought not, by any AR of his, to have contributed 10 a Lok, 
"which, in its Conſequences, involved the Ruin of thoſe whom he affected, 
and whom it was bis Duty, as far as Reaſon and Juſtice went, to take un. 
der his Pon Protection 

3. Thoſe. Members, of the Council, who had engaged in ſuong Mas 
ſares, in concurrence with their Principal, and had been in the ſame Man- 
ner abandoned, and cheit Adverſary placed by their Aſſociate in an. Of 
of the pre cateſt Power and Emolument, may as probably become. feartul of 
indifferent in afſerting the ky + of the Company in future ; or may take 
liked 295 of compounding 
1 


1 ede Providciat\Corits'now ſubmitte d d Stn 15a Nos 

ontroul, his Opinion of them is, that * they are planned on wk 

Þrincipl ples, bur ſo perverted in their Execution,” as to be the e 
t 


© firuments 15 Ogpraſten which the mi/erable inhabitants of Country 
Jabour, under.“ As thoſe Courts, fo ſtated to be abuſed, and at. that very 
Time 1 0 are in the Hands of the ſubordinate Servants, of the Com- 


an d this Opinion, if not always perfectly known to Mr. Haſtings, 
moll of ecefiity become Public; Mr. Haſtin s, myſt appear, either to 
oy 4 757 at the Head of theſe Courts Servants fo il-diſpoſed, that, no 
of Reviſion could ſufficiently guard againſt their evil Fractices; 

| 7 Pay 8 t them inrioceht, muſt have placed over them their Ac» 
uy The ende and one, who, even to jay his own, unretratted 
d naturally. be:an'harſhiCenſor of Aae their Actions, and 2 

he 


ie iced Re-hearer; of all their Judgments, Company's, Soon 
SEL „ in this Tranſaction, to be either juſtly coęre cl. or kinds 


ly protected, by Mr. Haſtings, The reſpectful = dec} qeroul, ſo ne- 
cellary to His Service, mult be greatly impaired, ” 
4 


Rande, according to, the Mode er, 
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4.5 The Britiſh lahabitants, Ee e Lin che Gorema Seve 
ral, were of goin Pe RCM Juſtice had made: a 
bis dwer in the Supreme. Coo ſce him nom dove fied byurh wo 

ad! Fellow: 11 5 With ne god far grearer Powers! = 

bib they 1. ede gs 4 Uament as harmg abuled;)" it tp pear 
Rvidence, chat they are much . diſcomtented; wich this Arrabgenient; and 
it is im polſible chat 15 ſhould nat; ppetate una Stent Diſcvufagemeft to any 
bree Ab, theirs, eiſher in heit om Favoht- or 30 thatvof others, 
5 And Yo. r Commitee-art of, rice That the Prote don of Britiſh 
Sobjetts, t as ink. i £ t 0 Complaints, is no trivial Matter, as, on 
account. T We e OM le keen Numbers, it might appear ; 
for it 18 10 N ile cans 0 rough, 22 and Aan of 
thoſe Br As, eſpecially , thr the age und Fidelity of 
thiſe 50 N he Law. as Counſel or Attornies, that a Complaint of 
the ae mn cot ze before any Power in Great Bricala, * up of af- 
fording Red drefs to their Grievances. 120 $17 v. N 

The Caſcot Mr. North Naylor, Attorney to che Com any; is of itſelf ſuf- 
ſieient to render all ſuch Complaints, in futute, an Affair bf the exiremeſt 
Hazard. Mr. Naylor, who appears to have been a Perſon of conſiderable 


Iaduſtry and Abilities, was employed by the Governor "General and 
Council to defend that Board, and ſome Perſons of Diſtinction amongſt 
the Natives, againit the late Suits in the Supreme Court. The Supreme 
Court attached Mr. Naylor for a Contempt, on account of ſome Steps 
he had taken, under the Direction, and in Favour of, his Clients; and on 
hi Refuſal to anſwer a Series of Interrogatories (in which Refufal he was 
ſupported | by his Cheats), he was detained in the Common Gaol of Cal- 
cutta, 4 miſerable and peſtilential Place, upwards of a Month. For theſe 
laterrogatorſes, which your Committee conceive to be ia many Parts wholly 
unjullijable, they reſet to their Report of lall Selon, and tothe Colfhurab 
Appendix to that Report, No. 23. 

Mr; Naylor, who was in no good State of Health at the Tie of this 
rigorpus' Impriſonment, and having had, during its Cotitinaante, ſome 
Family 'Misfortanes, died ſoon after his, Releaſe upon Bail; bis Death 
ung in all Probabilicy, haſtened, if not cauſed; by his Sufferings' under 
Confinement;,——The Council, indeed, conſidered, that Whatever the 
. hoal Judgment of the Court might be, Mr. Naytot esuld nöt, Aftet his 
4 Shy Imprifonment, and the Diſgrace he had andergone, ferbe the 
| y ay longer as Heede of Law Saits, and Attorney on 
15 Need; ; therefore conferred. on him, as ſome Reuibutieh, the Place of 


K 4 


ry Reyifter of the Court of Sadder Dewannee Adaulut, Chich they then 
m- revived; 9 5 4 Salary c nal 29: that of his other Offices Whither * 
25 mat Phe, cduld 5 þ ful] Compenſation for the whole! of- Hd HTpſfes, 
* does it ap pear : He did not live to make the Expert 4 For 
no his Tribe ent "ne Dis grace, it was none. 16 D998 | 


The Gofetnot General and Council; inſtead of ech lh 1 15 
their Complaint . to_obtain Reparation for Mr. 9 — er's Char# | 
Juſtice for hib Suffetin, 235 in effect haye paſſed: ) pu ore DIO "MF. . 
Neylor's Conduct and cheit don, by rewarding = Fother e 
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hereafter to ſetve the Company in their Law Affairs; the whole Tranſac. 


[LESLEY 


The Circumſtance, which brings this Omiſſion Home to the Point 2 

preſent under the Obſervation of Fon Committee, is this: that the R.. 
jab, thus denied a Reſpite, was, at the very Time of his Apprehenſion, 
under the Protection of the Council, in the Midſt of his Evidence agaitk 
Mr.“ Haſtings, the Governor General, on. a Charge of Peculation and 
Abuſe of his Office, in taking Money from the Natives. 

Voor Committee has received it in Evidence, that this Trial and Ex- 
cution was looked upon by many of the Natives as political; nor does the 
Committee conceive, it poſlible, that, combining all the Circumſtances ty 
gether,. they ſhould look upon it in the Light of a common judicial Pro 
ceeding ; but mult regard it as a political Meaſure, the Tendency of whic 
is, to make the Natives feel the extreme Hazard of accuſing, or eres 
giving Evidence of corrupt Practices againſt any Britiſh Subject in Sti. 
tion, even though ſupported by other Britiſh Subjects of equal Rank and 
Authority,; I will be rather a Mockery, than a Relief to the Natives, 
Jee Channels of Juſtice opened to them, at their great Charge, both n 
the Inſtitutien and in the. Uſe, and theo Appeals, till more expentive 
carefully provided for them, when, at the fame Time, Practices in 

countepanced, which render the Relart to thoſe Remedies far more wo 
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gerdus than à patient Endurance of any Oppreſſion under chick they may 
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1. * Committee find, from their Enquiry, that che Natives, & ho are 
Men of Buſineſs, and Who have Truſt, or ſeek to be in Truſt Wich Eurb- 
peans, are, by Habit and Education, teſetved and timid, atient and 
diſſembling, not diſpoſed publicly to complain of 'Abuſe,” or öpenly to 
reſent Injury; and much leſs to bring to Light any Fraud, Extortion, or 
Peculation; and that, though litigious with their Equals, they are diſ- 
poſed to ſeek Refuge againſt the Abuſes of Station, rather in low In- 
trigues, and the miſerable Arts and Subterfuges of Servitude, than in a 
mavly Aſſertion of their Rigbts, before an Authority enabled by Power, 
and bound by Duty, to relieve them.” It is much to be apprehended, that 
they may find 1t more eligible” to compound with the Rapacity of the 
Officer next above them, than to involve themſelves in a doubtfal, intri- 
cate, and diſtant Courſe of Redreſs, which, calling in new Powers, leſs 
underſtood; and as expenſive as the Firſt were rapacious, wilt only ſerve 
to vary and to aggravate their Vexations, rendering, in the End; the Pure 
ſuit of Remedy for ſome partial Grievance, the Means of their total 
Ruin, Others, ſeeing no Redreſs obtainable by fair and legal Coürſes, 
will ſecure Protection and Profit by becoming Inſtruments in the Oppreſ- 
ſions of their Fellow Citizens; and it is to be apprehended, that it will 
inevitably grow into a Principle both of falſe Honour and real Policy, in 
Perſons engaged in theſe criminal Truſts, to conceal every Act of Ex- 
tortion, to which they are bound to ſubmit, as well as every Corruption 
aud Oppreſſion, in which they are concerned. The Natives will be thus 
confirmed in all their evil Habits; and the Europeans, by being brought 
themſelves into the ſame Condition which produced thoſe Habits in 
others, inſtead of improving the Natives by the Boldneſs and Openneſs 
of European Manners, will themſelves be led gradually into the Refine- 
ment, Myſtery, Diſſimulation, and Prevarication of Indian Banians and 
Gomaſtahs, By this Means, ſuch an Obſcurity and Confuſion will be 
ſpread (and is indeed alteady growing) over all the TranſaQtions of that 
Country, that no Sagacity will be able to penetrate” into Abuſes, nor any 

Power be ſufficient to correct t been. 

Theſe Miſchiefs being the direct Reſult of the late Tranſations at 
Calcutta, in which the leading Perſons have mutually abandoned their 
Principles, their Aſſociates, and their Dependants, all Truſt in any Branch 
of Government, is diſſolved; and it is the Opinion of this Cömmittee, 
that, if an effectual Proceeding be not ſpeedily adopted by the Houſe, and 
perſevered in with a Conſtaney equal to that with*which foie Perſons in 
Bengal have perſevered in their Practices, Parliatnefit has received the laſt 
Complaint of Grievance from India. CE RE e a Eg He 

The Manner in which Intelligence of Proceedings in India is commu- 
nicated to Europe, comes under the laſt general Head of the preſent Re- 
pott. Vour Committee are of Opinion, that the Governor General and 
Council (and Judges, where they are” concerned) ſhould be compelled” to 
an ingendous and candid Statement of the Ciſe, on which any propoſed 
Regulation is to be made; and that they ſhould be obliged to expoſe the 
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Who eee e Piece without which, it Will be 
impofſible xd lanh adruel j udgob ent on its Merit. The Mode of Tran. 
miſſiaſ din dhe pioſentſLeſe: has een found ſo extremely: improper, tokt, 
if ſaemeke dlegui ad ing Ma hod of Communication is tor ſecured, 
quo ty or medien Ladis tn ſiſt he defeated, 24s!) 5 
claiabe HM Rrogoſtien öfe sur Hijah d wpey's Office to- the Membets of 
Council, no Mention was made, or even hinted at, of any Salary. In 
thst State act MAR garried; in chen Confultatin; ib that State it Mas accept 
ed by, Sir Hab Ampeꝝ w iand im thbt S ae (e fur as ihe:pti vate Diſpurch 
brought by: Mr. Shakefptareoduhecarnivtd : probefore' the 2d af gu 
laſt, gave\@dy»Account of dhe. Rioreedings))itc was rat firſt tranſmitted 


10 
Great BAtaw,ãƷ ỹ n 1k goiniegdb n99MO wiks m bag le wi 
„ ter in England, was not ditedted to ibe 


Tue Fial. Biſperch wi ' 
Court,of Die xs i but came from the Gover net General, a8 u private 


Communication to the Chairman of the Eaſt Indi Compeny. The 


Chairman cao ſedd it to be privately communicated to Perſans in high Of. 
ſice very ſoon after Arrival ; but held ita back from the Court of Ni. 
rectors, as not beiog xegularly authenticated, until the 24th of Odober, 
although; he bed laid, before them other Papers, of not greater forma! 
Autheatitity, aud wich had been received by the very lame County. 
e 590; ONE EG 3 n | „gon 
Whether the Atrival of the private Diſpatch brought by Mr. Shake. 
ſpeare, ſo long before that addreſſed to the Court of Directors (the Two 
having been ſent; in Ships which ſailed at the ſame Time) was in conſe- 
quence, of, Orders to purſue the Means fitteſt for giving the private: Diſ- 
patch the Start of the Public; or has happened by mere Accident, Your 
Commirtige cannat determine; but they think themſelves obliged to point 
it out in this Place. Darts | incite 16042): Tay todays 
Ia India, tbe Scheme having proceeded: thus far, and the Governor 
General having firſt ſecured the main Queſtion for the Appaintment, in 
due Time propoſes the Salary 3 bot, on the Proſpedt of Oppolition from 
Mr, Wheler apd Mr. Francis, Sir Eyre Coote being abſent, the Matter b 
ſuffered to lie dormant; Mr. Francis being departed, and Mr. Wheker 
left unſupported, the Propoſal. of the Salary Was, as Your Committee 
have reaſon 40) believes from; undoubted Evidence, renewed, and of courle 
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„ O Zonhm © 18 910 044:49 i vio! 
..\The;Eftabliſhment of the: Salary was made on the th af Janugry, and 


Mr. Scots departed with; Diſpatches to the Company from Mr. Haltiogs, ' 


and with his Powers as Agent, to defend his Proceedings, on the igth of 
tber ſame Month : but no public: oſſicial Account of that Salary has been 
tranſmitteg, or at leaſt laid before the Directors; though they have: ſo 
liitle Reaſon to doubt the Fact; that they have ſtsted it as a Part of the 
Caſe laid hefore Caunſel. tosdeis eh. E Nan 6 
Theſe ſevetal Members of the Deſign came to Europe, not only ſepa - 
Toe Hat/each Part comes at firſt in tha Shape of private Intelligence 
r. Haſtings, in ſending an Agent to Great Britain, to explain a 


Conduct which. ftood ſo moch in oeed of ;Ewplanation,/ has in this Reſpet 


dope his uw. Major Scott, his Agent, ois alto bis Aid de Camp and 
Private. Secretary. He is a Ferſon in Confidence, and declares himſelf to 
y Prepared i wall the neceſſary. Iuſtructiong, and forniſhed with 
the gecellary Documeats, But Your Committee, on Enquiry for a Coy 
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nat deny to have been ſeuled, dhough we will» inotadinit dim“ te be 
clear that it is e e he finds he in nut faruiſtuetb wich vlg ſdle ; 
ſo efſential to Mr; Haſtings's Cauſe H ſuppoſea i ani RAIN ; 
ole of the Clerk. After leavingiCalcana,/ Mr. Scott, eh nt, makes 
a conſiderable Stay at Madras, and {regeives! Leners from Mr} Haſtings ; 
but (till this 1 18 10 bie b noizaght Qty 19 +4 
Sir Elijah Impay, on his. Party: hu ſent no gent ar ally hop withorized 
any, whom the Committee) enn Aud to undertake! his Dufenee ; and 
though! he mu ſt be Gon ions that che whole: Hroceeding was unpopular, 
and muſt he queſtinned n Great Hritaim ; dad though het beheld Veſſel 
after Veſſel, and Officer after Officer, departing for Europe; he has not 
thought proper to ſend, by any Conusyence, any Account: whatſoever of 
this Tranſaction, either to che Miniſters: of his Majeſty, under whoſe 
Commiſſion he acted in bis Firſt Office; or to the Court of Directors, 
under whoſe Authority he received his Second, and from whoſs//PTreaſury 
he is to receive the vaſt Appointment of | his Offices, both ald and new. 
This was the more extraordinary, as the Chief | Juſtice; on former Occa- 
ſions, was ſufficiently liberal of Information; and on the Matter of the 
Remittance of the Profits, derived from his legal Salary, bad written a 
very long Letter to that Court. He had alſo long ſince tranſmitted a Plan 
relative to the Country Courts, and other Law Arrangements; and had, 
in his Letter to the Secretary of State, made an Offer to aflift, Without 
deſiring any Vote, any Power, or any Emolument, in this very Court of 
Sudder Adaulat, merely as an Adviſer, and abſolutely difclaiming every 
View to Intereſt in his Deſire of ſitting checke. | 
As it is rather by Management, chan by direct Oppoſition, that the 
Authority of Great Britain is weakened in India, Vour Committee think 
it expedient, without deciding on the actual internal Motives of the Pat- 
ties, to ſtate to che Houſe the poſſible Policy, which might, in other Caſes, 
dictate a Suppreſſion of all Communication on one Side, and ſuch imper- 
fe, partial, and garbled Communication on the other, in order that the 
Houſe may take Meaſures to prevent the Miſebiefs ariſing from fuch un- 
connected and irregular Correſpondence in future, e. 
It may be taken for granted, that the great Stand of Objeftion to any 
new Eſtabliſhment will be made on the Firſt Propofition ; and, knowing 
that Topics of the Diſintereſtedneis of Parties, in any Hrauſuction, have 
no {mall Force in recommending any Scheme to thoſe, who may not be 
furniſhed with the Means of judging os its internal Merits, it may be firſt 
produced as à Meaſure from whence” none of the Parties ate to derive 
aby Proßt. Jnigthis Light, if a Sauction can be obtained to the naked 


_ Uftice, che lucrative Parts, which in reality may be Prineipal im the For- 


mation of the Deſign, will afterwards appear only an Aeteſſary and Sub- 
ordinape; they will paſs off as included in the Firſt Approbation, and 
the ſeveral Parts, dropping in one after another, will exeite little Atten- 
tion. and nq AA.... j . 4 
Wich regard to a total withholding of Ioſormation by be of the Par- 
ues, where there may be Croſs Charges, and where the Deciſton is diſ- 
tant in Place, and late in Time, mote Advantage might be derived, in 
lame Sort of Caſes, from having made no eee 
9 tl efence 
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Defence that .co$1d he made g, Wbilſt it was argued, by the Friends of the. 
Parties in king land that it Od ů bg. unjuſt to condemũ a Man unhesrd, 
or even to tpach the Meaſure:he was, eondcerned ing as indirectly tending 
to condemn him end thus a MDerdmination on the Merit of. queſtion. 
able Coadud, and even queſtionable Rſtabliſhments, would be poſtponed 
from:NeatirazVears' The Bitſt af mpreſſion of antevil A would grow 


fainter every Day ; the Spirit of Enquiry and Proſerution:- old cool by. 


Time, till at lengch, the Oiden and Peace of the {abordinate Goy 


ag . ern- 
ment would ha ipleatied againtt/ its Rüſor mation. —L;16 


” 


Vour Committee bas beertietiiches greater Pais to umavel a'dangerous | 


- 


an irregular andopattiabi Cammanicacion.. from. India, ig permitted; be- 
cauſe, by ſueh nnworthy Artiſies, the wiſe and henevolent Deſigus of 
the King and. Earliament ma be effectually fruſt rateug if Perſons there, 
covering ad improper Conduct chy an improper Neglect of information; 
diverting the Attention fram à teprehenſible Act of an old Date, 
committing a new one of the fam Deſcription, and, at length, ' eſtabliſh» 
ing Cotruptions as à Sort of Preſeriptive Rights, ate ſuffered to fatigue 
Britiſh Goverument into an Acquieſcence in their Miſdemeanors, and the 
native People into Deſpair of any Red resse. 
Your Committee is ſenſible, that the very Diſtance between Bengat 
and Great Britain affords great Advantage to improper Practices. For 
this Your Committee is unable to find any Remedy, but in the ſubſtan- 
tial Natare of Parliamentary Proceedings, and in uſing all poſſible 
Promptitude in them. Whenever a ſtrong Ground of. Charge is laid for 
an Abuſe of Office in India, and that the Parties charged did, or might, 
but through their own Fault, know of that Matter, and are afterwards 
negligent in giving full Information, ſo far as it comes to their Know- 
ledge, they ought 10 be called Home, if it were only fot that very Ne- 
ligence; and ought to be compelled to anſwer, on their Return to Eng- 
nd, both to the Charge, and to the Neglect: Otherwiſe, Complainants 
and Witneſſes will die, Miſdemeanors will be compounded, and the Com- 
plaints antiquated, long before they can be brought; to any Deciſion. 
The People of India do not partake the Benefits of the Britiſh Con- 
ſutution ; and it is not proper to load them with its -Inconveniencies, 
The Rules, of formal Juſtice, eſtabliſhed in England, and in moſt other 
European Countries, may have been made with a Keference to Advan- 
tages Which are of a more ſubſtantial Nature, and which are to be enjoyed 
within the Limits of Countries where they prevail. They are originally 
made upon a ſmall and a connected Scale of Empire. 1f ſuch local Ma- 
xims are adhered to in their Rigour, and applied to Proceſs coming from 
the re moteſt Parts of the World, ſuch a Delay of Juſtice would be worſe 
chan a total; Denial of ite. 195 e a 
The People of India can derive no Conſolation from Maxims and 
Modes of Procreding in Great Britain, Which never have operated, and 
never can operate, in Favour of their Complaints; but which have their 
full Force in Favour of the Perſons, againſt whom they may have Reaſon 
to complaia. Theſe being moſt commonly Perſons of great Wealth, and 
either originaliy poſſeſſing, or recently forming, extenſive Friendſhips and 
powerful Connections in Great Britain, the Natives of India, who can- 
e 7 | not 
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not comprehend the Principle of our Proceedings, but who perfectly 
comprehend the Force of Wealth, Friendſhip, Favour, and powerful Con- 
nection, will be apt to attribute their Failure of Relief rather to the 
Cauſes which they do, than to thoſe which they do not underſtand.— 
The Laws, therefore, relative to Perſons in Power in India, ought, as 
Your Committee conceive, to be accommodated to their Situation; and 
parliamentary Proceeding appears to be the only Mode, in which Relief 
for Indian Grievances may be had, with Safety to the Rules of judicature 
in England, or with Effect in India; if Parliament ſhould not voluntarily 
put Fetters of Form on itſelf, where the Conftitation has put none. 

Your Committee think themſelves bound, in concluding” their Obſer- 
vations on this their Firſt Report of this Seſſion, to remark, that Mr, 
Francis and Mr, Wheler appear to have acted conſiſtently and properly 
in reſting the new Arrangement of the Court of Sudder Adaulat ; 
and that Juſtice Chambers and Juſtice Hyde, for any thing which ap- 
pears to Your Committee, have had no Share in, or beta aſſenting to, 
any Part of it, qu 


| 
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APPENDIX, Ne x. 


Na of a Leiter from the Chairman and Deputy Chairman of the Eaſt India Combany, to 
the Honourable Warren Haſtings, Governor General of Bengal; dated the 1ft, and 
diſpatched the zd, of Auguſt 1781. 


OU have been informed, by our Letter of the gth of June laft, that Affairs on 
the Coaſt were under the Inveſtigation of a Secret Committee of the Houſe of 
Commons—By this Conveyance we ſend you Copy of the Firſt and Second Reports of the 


ſaid Committee of Secreſy, with the Appendix to the Second Report; but the Appendir- 
to the Firſt Report is not yet printed, 


On the Ship Deptford, was forwarded a Copy of the Report and Appendixes of the Se- 
I: Committee, reſpecting the Bengal Judicature—We now fend another Copy of that 
Report, and of the A paſſed, for your further Fnformation. | 
| An Act of Parliament having alſo paſſed during the taft Seſſion, by which the Com- 
pany's Charter has been prolonged for Ten Years, we tranſmit you Copy thereof for your 

nformation and Guidance z and enjoin ftrift Attention and Obedience thereto, 


APPENDIX, No 2. 


Eaf India Houſe, 26th December, 1781. 
At a Conference; | 
PRESEN T, 
Laurence Sulivan, Eſquire, Chairman, 
Sir William James, Baronet, Deputy Chairman, 
Brigadier General Richard Smith, 


Repreſentation by General Smith, 


4 
AM direQed by the Select Committee of the Houſe of Commons, to repreſent to you, 
Mr. Sulivan, that as, in your Evidence before that Committee, upon being aſked, If 
he Court of Ditectors had ſent any Orders relative to the Appoiatment of Sir Elijah 
Impey to be Judge of the Sudder Dewannee Adaulut; you ftated to them, That it was a 
Matter of Importance; and that the Company had ordered the Opinions of the Attorney 
and Solicitor General, Mr, Dunning, and the Company's Counſel, to be taken before they 
'ould come to any Deciſion on it: . 
Que. That as thoſe Opinions are now received, the Committee with to know, if the 
22 have ſent any Orders in Conſequence ? 
M. No. 


2 If they intend to ſend any Orders in Conſequence ? | 
n/. Yes; the Chairman and Deputy will think it neceTary. to recom nen] to the 
burt of Directors, that ſome Orders ſhould be ſent, with the Counſel's Op aioas z but: 
dothing deciſ ve. | 


Vor, VI, U u Upon 
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Upon this Anſwer General Smith repreſented from the Committee to the Chairman ans 
Deputy, That as this Appointment was now under the Confideration of the Commit: 
whether they would think it proper to ſend any Orders upon the Subject, until the "ay 
mittee made their Report, and the Senſe of the Houſe of Commons ſhould be known 
7 Appointment of Sir Elijah Impey to the Office of Judge of the Sudder Dewznae 

daulut ? 8 8 

Anſwer by the Chairman __— Chairman, The Chairs agree to propoſe to (he 
Court, to mention the preſent State of Proceedings in England on that Subject, in their 
next Advices to India; and to ſtate, that as the Subject is now under Conſideration of 
Parliament, ſo ſoon as any Determination is had, the Servants of the Company fall be 

adviſed thereof, for their Guidance, | 


Lau. Sulivan, 
Wa. James, 


w 


4 a Court of Direclors, held on Tueſday the 15th January 1782. 


The further Conſideration of a Paragraph, which had been approved on the 3h ln. 
flant, and afterwards ſubmitted to and approved by Adminiſtration, for the General Let. 
ter to Bengal, relative to the Appointment made by the Governor General and Council of 
Sir Elijah Impey to be Judge of the Sudder Dewannee Adaulut, was propoſed, and the 
fame being now read, and further conſidered, x 

. A Motion was then made, That Sir Elijah Impey be removed from the Office of Joby 
of the Sudder Dewannee Adaulut, | . | N ; 

And the Court entering into a Debate thereon ; during the Courſe whereof, the pn. 
ceedings had in the Council General, on the Eftabliſkment of that Office, and the 4p. 
pointment of Sir Elijah Impey thereto, being read; after a further Debate, 

And the ſaid Paragraph and Motion having been again read J 

And the Chairman having ſtated to the Court the Proceedings had, and alſo the M. 

utes of a Conference held by himſelf and the Deputy Chairman, with Brigadier Genen 

ichard Smith, Chairman of the Select Committee of the Houſe of Commons, appointel 
to take into Confideration the State of the Adminiftration of Juſtice in the Provinces of 
Bengal, Bahar, and Oriſſa, relative to the Appointment in Queſtion ; and, 

The ſaid Minutes being then read, , 

It was moved, EIN . OP 4g Rs is ARE it et 2 HE 6-0 . 

That the Paragraph relative to Sir Eljah Impey, that paſſed the Court on the qth of ſv 

nuary laſt, be reſcinded, 

And the Queſtion thereon being put by the Ballot, and it appearing there was an gur 

of Votes, | * a 
he Court proceeded, 'agreeably to the Directions in the Company's Charter, to 
the Determination of the ſaid Queſtion by Let; and Two Lots being accordingly fre- 
ared, 

: And the Treafurer being called into Court, he drew the Lot, which determined that 

= ſaid Queſtion paſſed in the Negative; which was aceordiagly declared from the 
air. een N 1 2 | 
Whereupon the Queflion, on the before · mentioned Motion, That Sir Elijah Impey be 
"removed from the Office of Judge of the Sudder Dewannee Adaulut, being propoſed ; 

The previovs Queſtion on the ſaid Motion was demanded, That the main Queftion be 

now put; and being accordingly put by the Ballot, 
The ſame paſſed in the Negative. | 


Ht a Conrt of DireBors, held on Friday the 18th — 1782. 


: Joſeph Sparkes, Francis Baring, J ohn Smith. Thomas Cheap, and William Mills, J 
nior, Equires, now delivered in the following Piſſent; viz, Fg | 


« Gentlemen, Jy % India-Houſe, 18th Janvary 173 

« Being deſirous that ſome Proof ſhould appear upon the Company's Records, of be 
Opinions which we expreſſed in Court on the 15th Inſtant, reſpectint Sir Blijah Impe)! 
Appointment to the Office of Judge of the Sudder Dewannte Adaulut, and the Necelbi 
of giving Orders, by the Ships now about to depart for India, to ſet aſide that — — 
ment: We take this Method to expreſs our Diſapprobation of the Proceedings of the Covi? 
7 7 N 


= 


- |? 
© $$. So 
5 - 
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of than Dey, which prevented the Decifion of a Motion made to remove Sir Elijah Im- 
pey from the ſaid Office. e 1 
J 5d bio gam mol) 5 We are, with great Reſpect, 
ber i To 2gtyT 1 35H 46: Gentlemen, x32 
N & Your moſt humble Servants, LR 
Hen d aft. oſeph Sparkes, 


on 


un af 07 6 ran, Baring, 

« To the Honourable the Covite tt et John Smitb, 
of Directors bf the Em + + 5 Thos Cheap, 
India Company.” a W. Mills, Jun*, hy 


the 84th Paragraph of the Company's General Letter to Bengal; dated the 2 5th Ja- 
5 92 1782, epproved by the Court of Directors on the 4th of the ſame Month, & 
Küren IH hd ge WD we | 


We have not been inattentive to your Proceedings reſpecting the Appointment of Sir 
Fliahumpey to de Judge of the Sudder Dewannee Adaulut; but as that Appointment is 
now under the Confideration of a Committee of the Houſe of Commons, and as the Com- 
mittee have net yet made their Report to the Houſe, we think it proper to wait the De - 
termination of Parliament on the Subject, when you ſhall, ſo ſoon as poſſible, be- adviſed. 
thereof for your Guidance, | | hy 


A PP E N D I X, No. z. 
Caſe for the Eaſt India Compary. | | 


FR OM the Time the Dewannee of Bengal, Bahar, and Oriſſa, was granted to the Faſt 

India Company, the whole Government and Management of the Provinces, in all 
Affairs civil and military, was in the Governor and Council of Bengal, or a Select Com- 
mittee of them; but in,certaia Caſes the Name of the Nabob was uſed, and he was held 
forth as the oſtenſible Sovereign of the Country. | | 

In the Year 17%, the Governor and Council of Bengal eſtabliſhed new Courts of Ju- 
dicature, for the Adminiſtration of Juſtice among the Natives throughout the Provinces ;, 
which were divided into Diſtrias. - By theſe Regulations, a Court was eſtabliſhed 
in each Diſtrict, called The Mofuſſel Dewannee Adaulut, for Trial of Civil Cauſes, in 
which the Collector of each Diſlrict was to preſide as Judge, in the Quality of King's 
Dewan, and was to be attended by the Provincial Dewan appointed by the Prefident and 
Council, and the other Officers of the Cutcherry. | 

The Regulations alſo eſtabliſhed a ſuperior Court of Civil Iuriſdiction, at the chief 
Feat of Government, called The Dewannee Sudger Adaulut; which was to receive and 
determine Appeals from the Provincial Dewannee Adaulut. In this Court, the Prefident 
or Governor of Bengal, and Two Members of the Council, were to fit as Judges, attended 
by the Dewan of the Khalſa, the Head Conongoes, and other Officers of the Cutcherry, 
and in the Abſence of the Preſident, a Third Member of the Council was to fit, ſo that 
not leſs than Three Members were to decide on an Appeal; but the whole Council might 
it if they choſe it. | | 

After the above Regulations, a Provincial Council was appointed inſtead: of a Collector, 
and they were named, . The Judges of tbe Court of Dewannee. Adaulut.“ 

1773, 13th Ges, III. Cap 64.— An AR was made for eſtabliſhing certain Regulations 
for the better Management of the Eaſt India Company's Affairs; whereby, for the better 
Management of the Company's Affairs in India, it was enacted, That for the Go- 
vernment of the Preſidency of Fort William in Bengal, there ſhould be appointed a Go- 
vernor and Four Councillors, and that the whole Civil and Military Government of the 
laid P rehdency, and alſo the Ordering, Management, and Government of all the Tefri- 
trial Acquicitions and Revenues in the Kingdoms of Bengal, Bahar, and Oriſſa, ſhould, 
during ſuch Time .as..the Territorial Acquiſitions and Revenues ſhould remain in 


Pofletlion of the Company, de and the ſame were thereby veſted in the ſaid Go» 


vernor General and Council of the ſaid Prefidency of Fort William in Bengal, in tha 


kke Manner, to all Latents and Purpoſes whatſoever, as the ſame then were, or at any 
2 vu a Time 
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Time. thentofore might have been exerciſed by the ſaid Preſident and Douncil, or $1, 
Committee, in the ſaid Kingdoms,” | 
The ſame AQ impowered his Majeſty to eftabliſh'a Supreme Court of Judicature a 
Fort William aforeſaid, to conſiſt of a Chief Juſtice and Three other Judges, who were 
wo have ſuch Salaries as in the ſaid Aft are mentioned, which were to be in lieu of all 
Fees of Office, Perquiſites, Emoluments, and Advantages whatſoever ; and that no Fees 
of Office, ane} Ea Emoluments, or Advantages whatſoever, ſhould be accepted, n. 
ceived, or taken by the ſaid Judges, or any ef them, in any Manger, or on any Accoun 
or Pretence whatſoever, other than ſuch Salaries and Allowances as were in and by tba 
AQ directed to be paid to them reſpectively. | 
| Purſuant to this AR, the King granted a Charter 2222 and appointed Sir Elijah 
Impey Chief Juſtice of the Court; and he took that Office upon him. a 
Many Diſputes aroſe between the Governor General and Council and the Judges, te. 
ſpeRing the Juriſdiction of the Supreme Court. EG 
28th March 1780, the Governor Generel and Council eſtabliſhed another Plan for the 
Adminiſtration of Juſtice throughout the Provinces; by which they ordained, that there 
ſhould continue to be Courts of Civil Judicature in each of the grand Diviſions therein 
menticned 3 and that over each of theſe Courts, a Company's covenanted Servant ſhoul! 
preſide, under the Title of Superintendant of the Dewannee Adaulut, and his Juriſdiction 
was to be independent of the Provincial Councils That the Provincial Councils ſhould 
try and determine all Revenue Cauſes ; and that the Superintendant of the Dewanner 
Adaulut ſhould try and determine all other Civil Cauſes, They alſo eſtabliſhed various 
other Regulations, of which yon have a Copy herewith 3 by theſe Regulations an Appell 
[ is given in certain Caſes from the Dewannee Adaulut, to the Governor. General an 
; Council, in the Court of Sudder Dewannee Adaulut, 
_  Oftober 15$0,—Sir Elijah Impey was appointed by the Governor General and Coun- 
cil of Bengal, to be Judge of the ſaid Court of Sudder Dewannee Adaulut, as mentione 
in the following Minutes: | 


Governor GenreraP Minute in Conſultation, 29th September 1730, | 


« The Inſtitution of the new Courts of Dewannee Adaulut, has already given Occaſion 
to very troubleſome and alarming Competition between them and the Provincial Councik, 
and too much Waſte of Time at this Board. Theſe, however, manifeſt the Neceſſity cf 
giving a more than ordinary Attention to theſe Courts in the Infancy of their Eſtablifh- 
ment, that they may neither pervert the Purpoſes, nor exceed the Limits of their Juri. 
diction, nor ſuffer Incroachments upon it. 

«© To effect theſe Points, would require ſuch a laborious and almoſt unremitted Apyli 
cation, that however urgefit or important they may appear, I ſhould dread to bring then 
before the Conſultation of the Board; unleſs I could propoſe ſome Expedient for that 
End, that ſhould not add to the Weight of Buſineſs with which it is already overcharged, 

% That which 1 bave to offer, will, I hope, prove rather a Diminution of it, By the 
Confiitution of the Dewannee Courts, they are all made amenable to a ſuperior Court, 
called, The Sudger Dewannee Adaulut, which has been commonly, but erroneouſly, 
| | vnderſtood to be fimply a Court of Appeals, Its Province is, and neceſſarily muſt be, 
1 more extenſive. It is not only to receive Appeals from the Deeree of the inferior Court, 

in all Cauſes exceeding a certain Amount; but to receive and reviſe all the Proceedings of 
the inferior Courts to attend to their Conduct, to remedy their Defects, and generally, 
to form fuch new Regvlations and Checks, as Experience ſhall prove to be neceflary to 
the Purpoſe of their Inſtitution, Hitherto the Board has reſerved this Office to itlelf 
but bath ndt yet entered into the Execution of it, nor, I will venture to pronounce, will 
it ever with Effect, thovgh Half of its Time were devoted to this fingle Department. 
Yet, without both the Support and Controol of ſome powerful Authority held.over 
them, it is impoſſible for the Courts to ſubſiſt ; but they muſt either fink into Contempt 
or be-perverted into the Inſtruments of Oppreſſion. 

„ This Authority, 1 repeat, the Board: is incapable of exercifirig, and if delegated iv 
| any Body of Men, or to any individeal Atent, not poſſeſſing in themſelves ſome Weipht 
independent of mere official Power, it vill prove little mote effectual. The only Mode 

which Jean de viſe to ſubſtitute for it, is incleved in the following Motions, which | 
no ſubmit, on the Reaſons premiſed, to the Confideration of the Board: 

" « That the Chief Juſtice be requeſted to accept of the Charge and Superintendeney of 
The Office of Sudder Bewannet Adzulutz under its preſent Regulations, and ſuch dcher 4 
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the Board ſhall think proper to add to them, or to ſubſtitute in their Stead 3 and that on 
his Acceptance of it, he be 2ppointed to ity and ſtiled the Judge of the Sudder Adaulut. 

e] ſhall beg Leave to add a few Words in Support of this Propofition, on different 
Grounds, I am well aware that the Choice which I have made for ſo important an Of 
fice, and one which will minutely and nearly overlook every Rank of the Civil Service, 
will ſubject me to much popular Prejudice, as its real Tendency will be miſunderſtood by 
many, miſrepreſented by mare, and perhaps oreaded by a few. : 

« ] ſtall patiently ſubmit to this Conſequence, becauſe I am conſcious of the Recti- 
tude of my Intentions, and certain that the Event will juſtify me, and prove, that in 
whatever Light it may be ſuperficially viewed, I (hall be found to kave ſtudied the true 
Intereſts of the Service, and contributed the moſt effectually to its Credit, WS; 

« The Want cf legal Powers, except ſuch as were implied in very doubtful] Con- 
AruCtions of the Act of Parliament, and the Hazards to which the: Superiors of the 
Dewannee Courts are expoſed in their own Perſons, from the Exerciſe of their Functions, 
has been the principal Cauſe of their Remiſſneſs; and equally of the Difregard which has 
been in many Inſtances ſhewn th their Authority: They will-be enabled to act with Con- 
fidence, not will any Man dare to conteſt their Right of acting, When their Proceedings 
are held under the Sanction and immediate Patronage of the Firſt Member of the Su- 
preme Court, and with his Participation in the Inſtances of ſuch as are braught in Appeal 
before him, and regulated by his Inſtructions. They very much require an Inſtructor, 
and no one will doubt the ſuperior Qualiflcations f the Chief Juſtice-fof fuch a Duty. 

&« Jt will be the Means of leſſening the Diſtance between the Board and the Supreme 
Court, which has perhaps been, more than che undefined Powers aſſumed, to each, the 
Cauſe of the Want of that accommodating Temper, which ought to have influenced their 
Intercourſe with each other, | Gon Ar A 2 

« The Conteſt in which we have been unfortunately engaged with the Court, bore at 
one Time ſo alarming a Tendency, that I believe every Member bf the Board foreboded 
the moſt dangerous Conſequences to the Peace and Reſources of this Goverament from 
them. They ate at preſent compoſed z but, we cannot he certain that the Calm will laſt 
beyond the actual V acatian, fince the ſame Grounds and Materials of Difunion ſubſiſt, and 
the Revival of it, at a Time like this, added to our other Troubles, might, if carried to 
Extremities, prove fatal, bd | Brig | 

“ The Propoſition which I have ſubmitted to the Board may, nor have I Doubt that 
it will, prove an Inſtrument of Conciliation with the Court; and it will preclude the Ne- 
ceſſity of afſuming'a Juriſdiftion over Perſons exempted by our Conſtruction of the Act 
of Parliament from it; it will facilitate and give vigour to the Courſe of Jufticez it will 
leſſen the Cares of the Board, and add to their Leiſure, for Qecypations mote urgent, and 
better ſuited to the Genius and Principles of Government; nor will it be any Acceſſion 
of Power to the Court, where that Portion of Authority which is prupaſed to be given; is 
tiven only to a ſingle Man of the Court, and may ve revoked whenever the Board fhall 
think it proper to reſume it,” | = ne 5878 | 


Sir Eyre Coote's Minute in Conſultation, 24th October 2780. 
de As the determining upon Points relative. to Law Proceedings has fallen ſo little 
within the Limits of my Profeiſion, I acknowledge myſelf inadequate to the forming a 


| thorovgh Judgment concerning the Plan propoſed by the Governor General: 


“But, truſting to his full Knowledge of that Branch of Government Which he now 
means to bring under the Controul of Inſpection, and from à teal Senſe bf the Abilities 
of the Chief Juſtice to render,,any Department of Superintendence which: ſhould be in- 
truſted to his Charge, no lai and beneficial in Effect than in Idea; I give my 


Aſſent to the Meaſure :—Obſerving at the ſame Time, however, that this Aﬀent is for 


the Trial of an Expedient, which may be attended with favourable Conſequences, and 
not for its abſolute Eſtabliſhment ; and therefore reſerve to myſelf full Liberty to vote 
againſt the preſent Reſolution, ſhould 1 find it prove hereafter, in any Reſpect, detri- 
mental either to the Lines of Government, or to the Community.“ 


Mr. Weeler's Minute, 24th Ofteber 1766. 
4 No one can be more fincerely defirous than I am, of the due Adminiftration of 


Jaftice in this Country. By the late Act of Parliament, this Branch is divided — 


DA 


Adaulute, ſuch-anjAuthority'hs to be beſtowed, it would ſeem that theſe Purp 
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the Supreme Court and the Government; what the Act hath not committed to the for. 
mer, it config the en; land wherever the Extent of the reſpective uriſdicdions 
is not clearly deß n r anhοHHE¶n viewed; their mutual Candour and Regard to the 
Public Geed hquldinfiuencei—Throughitbefs Channels only can ſoſtice flow here. 
„ This Board, in the late Inſtitution of Dewannee Courts of :Adatluty bath thought 
itſelf acting ina Province ſeft to ĩt by the Legiſtature, and making an effective Regu- 
lation for the Benefit of the Country. —l am ſorrv to find, from the Governor Generate 


Migute, that h nοναπτν ſees che loſtnutiom in. different (Light in both theſe Reſpects.— 


He conceives, that the Superiors of the) Rdaulutb have no legal Powers, except ſuch a 
are implied in very doubtful: Cenſirnctions of the Aft»of Pathament; chat the Court of 
Appeals eſtabliſhed to controul their btocbedihge, and fupport their Authority, cat never 
prove effectual for theſe P urpoſes. If the Inſtitution has really theſe” Evils in it, I am 
willing to deliberate upon proper Remedies for ther to reduce it, if it has exceeded the 
due Limits; or if it is found to be eſſentially deſective, to agree to an eſſential Change 
in it; but at preſent, I muſt confeſs, theſa Poſitions are not evident to me; and ſup- 
E theſe to be aſtabliſhed in the Application of Remedies, we can have no Standard, 
the Lines marked out by the Act of Parliament, which affigns'a ſeparate f uriſdiction 

to each of the TW o Departments, or implies the Duty of a Col operation of bith. 

4 Although I estertain all que Deference for the Chief Juſtice, and feel myſelf em. 
haraſſed by the Ferfonality which mixes inthe Queſtion before us; yet I muſt beg Leave 
to ſay, that the Expedient propoſed by the Governor General ſeems not to fall in with 
any of the Intentions of the Act, but to be oppoſed by Difficulties, as well as to threaten 
Conſequences, Which, unleſs obwiated, muſt determine me to withhold my Aſſent 
to it. 2 11 4 , 7 . ' n 5 4%s F244 Is T 


4 Some. of the preſent Difficulties are theſe : | Firſt, If the Governor General and 


#5 x 


Council have:norlegal} Power to appoint Superintendents of the Adauluts, than what is 


implied from a doubtful Conſtruction of the Act of Parliament, then they ſhould not 
have ptoceeded to an Eſtabliſmment af ſuch Importance, nor ſhould they now perſiſt in it; 
their Buſineſs in ſuch Caſe is to act ig concert with the Court. e ee e r e 
ad, „ Ii they have not in themſelves competent Power for this Eſtabliſhment, they, 
in like Manner, are not competent to conter- upon any Individual, that Authority with 
which it is now propoſed to inveſt the Chief Juitice, NIN kj tt INTO 
3d, ©. Unleſs the Chief Juſtice acknowledges the Validity of the Board's Inftitution 
(which will be az greet / Authority againſt the Governor General's Arguments) he cannot 
conſiftently neceptiof the Office propoſed for him; and the fame Remark may be ex- 
tended: to the Dpinians of the'other Judtzes.— His Acceptance of an Office cannot eſta- 
blich the Pegslitg of the Power thar/confers j. "Tap 
- 4th, “ The Union of different Powers in the Perſon of the Chief Tuftice, can be no 
regular Conciliation of the TWO Departments: The Interpofition of his Perſon may 
indeed prevent their claſhing for a Time; but this affects no real Adjuſtment of Prin- 


ciples between them; and it does not ſeem allowable for us to conclude, that a particulat 


Diſtinction ſhewn the Chief Juſtice, will ſoppreſs all Oppoiition of Sentiment from the 
other Judges; nor does this Mode of procuring Peace, if it ſhauld ſucceed, appear the 


/ moſt hovqurablg.or; lad for oùrſelves 3 ſor, after delegating fo muck Power, both De- 


artments are Mill left expoſed st the Pleaſure of the Chief Juftice, to the futyre 
upti on of their vdeαdioguiſhed Differences. P 
sch, „ If, om thu Purpoſes uf eohciſiating the Court, and peing Efficacy to * 
bfes woulc 
be-better.,anGwereds:and-all Denger of infringing the Act of Parliament ayoided, by 
delegating che P Wer of hearing Appeals to all the Judges of the Supreme Court, or 
aſtocistiago hem! with ourſelves; and holding ſuch Fower in Conjunction with them, 
which fall 9th ones Part af che Bilt tranſqitted to t Court of Ditecto ; in the 
car 1270041 ow oft itt HO ES e eee Wc N IVOIRE 
+, 6th, * Nun Apheintment of this Nature, the Indepepdency of both Depättmegtz 
may be endangered, t Jeparating the Members from their D᷑partments, a Syſtem of 
mutual Infiygncrep bitch intiay occaſionally operate too powerfully öpoh each, 11 at oncg 
founded w noi ibline] dd: le Hz e! n e np ani azo f 
-» 7ths $:Spok a Haien of different Powers is beyond the Scope of the Act of Parlia- 
ments. and fore gm tn dhe Conſſitution of the Company's Government A great Salary, 
high RAD ConGceration}” are anne te the Office of Chief Juſtice, moſt pro- 
bably-upqn the! ay ppotitien, tirat he Perſon advanted 10 it coulè here receive no Agg- 
mentation in any of theſe Things; and it ſeems inconſiſtent with his Appointmgnt op. 


- 
* 
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the King, which makes him independent, to accept of another Appointment under the 
Company, during the Pleaſure of this Board, : amen, 
$th, “ In the Office propoſed to be given to the Chief Juſtice, it does not appear how - 
he can be held under Controul or Reſponſibility. He cannot de ſeparated from the Pri- 
vileges of his original Office; yet the Exerciſe of them, in all that relates to the new 
Appointment, muſt be quite diſcretionary with him. Ws SORE 
« The Apprebenſions which I entertain, and have alluded to in the former Part of my 
Minute, are theſe: . | | 
Iiſt, „ That it will be 5 ee requiſite, if this Appointment takes Place, to anner 
a large Salary to it, and an ample Eſtabliſhment. a N 
& In our preſent State, when we can hardly raiſe Money for our neceflary Occaſions, 
] ſhould think ſuch an Expence utterly inadmiſſible. 2 - 
230, © Decifions might probably go upon the Principles of Engliſh Law The Intro. 
duttion of this Practice ſhould, in my humble Opiaion, be previouſly and ma- 
turely conſidered, | q | 
3d, „ If Attornies and Solicitors ſhould be admitted to practiſe in the Court of 
Appeals, a new and wide Lor of Litigation would be opened—The Company 
have no Controul over Attornies and Solicitors. f | 
4th, “ The Buſineſs of the Court of Appeals muſt give Opportunity for a 
thorough InſpeQion of all the Affairs of the Revenue, and Proceedings of the 
Provincial Councils; of courſe, a very powerful Influence over both Europeans 
and Natives, 
th,“ Such an Influence, poſſeſſed by the Chief Juſtice of the Supreme Court, 
| might too much hide the Government from the Eye of the Natives. 
„„ Waving further Objection, I now repeat my With to ſee theſe obviated z and what- 
ever may be wanting for an effectual Controul over the Country Courts, ſupplied. If 
the Service ſhould indeed require an extraneous Check, delicate and important as this 
Point is, I would by no Means have it underſtood that I would oppoſe it; but before this 
is applied, I think ſeveral other Expedients might be tried: 1. The Company's chief 
. Law Officer here, ſeems to be the Perſon to whom Recourſe ſhould firſt be bad, his 
Station being ſimilar to that of the Council in England, who attends on all Queſtions of 
Law, and gives his Opinion and Advice: I think, that by introducing in the ſame 
Manner the Advocate General in the Court of Appeals, the Buſineſs of that Court 
might be made eaſy to the Members of the Board; and I'muſt think alſo; that if ſuch 
an Officer as Judge of Appeals ſhould be created, he has the moſt natural Right to it, 
- 2d, “ The Supreme Camrt, and the-Governor General and Council, might fit together 
as a Court of Appeals, according to the Principle of the Bill already mentioned. 
34d,“ The Objections againſt the Chief Juſtice lie with leſs Force againſt eithes of 
the inferior Judges. And, | „ d Oak 
gth, “ Leaſt of all againſt the Preſidence of all the Judges in Rotation.“ 


Mr. Francis's Minute, 24th O ber- 1780. 


& have not had ſufficient Time to give this important Propoſition all the Conſidera- 
tion it deſerves; the Reflections which it ſuggeſts, muſt be ſtated haſtily as they occur, 
That it is a freſh Innovation, ſucceeding many others, in, the Adminiſtration of Juſtice 
to the Natives of this Country, is of itſelf a weighty Objection; all Innovations of this 
Nature are dangerous, eſpecially, in a Country, whoſe Government"cannot divide or 
ſurrender any of its Fowers, without leſſening the ReſpeQ, and hazarding the Obedi- 
ence, of its Subjects. On this Principle we contended for the excluſive furiſdiction of 
the Governor General and Council, as Dewan over the Zemindars; Landholders, and 
landed Property of this Country. In my Judgment, the Propoſition amounts to a direct 
Contradiction or Deſertion of every Thing we ſaid or did, in the Caſe of the Rajah of 
Coftyarah 3 as ſuch it will be naturally received and underſtood by the Natives: They 
cannot diſtinguiſh between the Chief Juſtice and the Supreme Court; or if the Diſtine- 

tion could poſſibly be explained to them, and if they could be ſatisfied that in fact it 
was not intended to reinſtate the Court in the Exerciſe of the Juriſdiftion which it had 
claimed, and which we had reſiſted, it is probable they would think that ſome greater 
Evil was to befal them. I hope it is unneceſſary for me to ſay, that no Idea of perſonal 
Diſreſpect to the Chief Juſtice can be intended by any Thing I ſhall offer on the public 
Queſtion before me; if any Expreſſion that may appear to have ſuch a e 
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mould eſcape mo, 1 diſclaim it. 1 mean to examine the propoſed Inſtitution on its 
own Merits, atid the Diffitylties it may be ſubje to as a Public Meaſure, without 
Reference the pkt dH, Vhiratter or berufe ions of any Indivioual. I chall follow. 
the Rente s ue Governor Scene Minute, in the, Order in which be has 
« If the Inſfitytion of the new Court Ras already given Occaſion to xetitions 3 
tween the e got eager, and the Dewannee e it f far Poor an — 
to put an end to them by dur Authority, which. is direct and ſufficiently, coercive over 
bot Pareide eden ue Ga the he between them, and inſiſt on their reſpeftive 
Submiſſion to the Limitation deſeribed by it. 1 do not think, that 10 effect this 
Foint would Fe@gire Ufy very 1aBericus Application gn our Part; gur Wamigiftration 
| wants Vigour, not Time, to execute its Duties: One Puniſhment would bave more 
Effect thah a Thiufand Regulations, Bur if the "Argument were well founded, how is 
the Difficuly removed by transferring this {aboridus Service to the Chet Iuſtice, who 
is already ſo overloaded with the Bufineſs of the Supreme Court, that be finds it ĩmpoſ- 
Sble to. aſh his Brethren as Acting Juftices of Calcutta, and therefore is very juſtly 
excuſed from ſharing with them in the Toil of that troybleſome Office 
« The Sudder Dewannee Adaulut, I know, has been commonly, but I do not think 
- It is erroneouſly, underftood to be fimply a Court of Appeals, The 6th Article of 
the Plan for the Adminiftration of Juſtice, provides, That the Dexvannee Sudder Adaulut 
Fall receive and determine Appeals from the Provincial Dewannee Adauluts ; and it ſays no 
more: If its Province be, and neceflarily muſt be, much more extenſive, the Extent of it 


look for their neceſſary 'Definition ; but I know, that a Juriſdiction not ſo defined, 
either has no Power at all, or it is deſpotic. A Court of Appeal, as ſuch, can do 
nothing but receive Appeals from the Decrees of inferior Courts: If it is to receive and 
reviſe all the Proceediſjgs of ſuch Courts, it muſt itſelf ceaſe to be a Court of Appeal; 
for What Soitor wil appeal to a ſuperior Court, which has already reviſed, approved, 
and confirmed the'very Proceedings by which he thinks himſelf injured ? If a Court of 
Appeal adheres to the true Principle of its Inſtitution, it ſhould know nothing of the 
Proceedings of the Inferior Court, until aa Appeal from the Decree of that Court comes 
regularly before it. If it has already approved of the Proceedings below, it is ioftantly 
a Party, and cannot be Judge, As to the other Duties propoſed, of attending to their 
Conduct, of remedying their Defects, and forming new Regulations, &c, theſe are 
Objects of the Legiſlative Power of the Country, which 1 underſtand guoad, . boc, at 
leaſt, is excluſively and unnalienably veſted in the Governor Oeneral and Council. 

4 1 am of Opinion, that the Office might be exerciſed by the Board, or by any Two 
Members of ity" and that Two or Three ſpecific Days, allotted in a Month to this Duty, 
would be ſufficient to perform it. | 83338 
« ] muſt obje@ to the Requeſt propoſed to be made to the Chief Juſtice, for the ſol- 
lowing Reaſons: The Governor General and Council cannot, without departing from 
the Principle on Which they bave unanimouſly, ated, eſtabliſh the Sudder Adaulut on 
any Plan which commits the any's Rights, or ours in the Quality of Dewan of the 
Provinces, to the Cuſtody of all or any of the Judges, The Supreme Court and Council 
differ widely in their Ideas of the Js {41Etion of the Court. The Chief Juſtice cannot 
be ſuppoſed to huve changed the Opinions which he has at all Times fo Readily main- 
veliies and theſe Opinion Would lead him to ſubmir to the Juriſdiftion in many 
Inſtances, in Rich tRe Council, 3 Principles, would reſiſt them, Thus the 
ee Nee wn? Chief 5 [ct . of the Sudder Adaulut, would put into 
the Power of er Man with whom they have been contending, to give up what 
they bitherto inf ted vn as their dente Rights. *. 8 _ P vn 
& Phe rex Ohect of this Plan is to give Authority to the Dewannee Adauluts ; 
but 1 cannot that the Means are Nikely to anſwer the End. The Arguments 
drawn. from the elevated Station of the Chie Juice, have no Weight; hę can carry 
none of the Fowers"of the Supreme Court into the Sudder Adaulnt. When he as 
under he Appeiniment of the Council, as Superintendent, he will poſſeſs no Part of 
the Author 


he" derives from the King's Appointment of Chief Juſtice, It 
will not un uſtrument of Conciliation, nor prevent the Revival of Diſputes, 


which, ive ſaid; might prove fatal. It is admitted by rhe Governor, that the Grounds 
of Dienen n üg; and ft is certain that the Appointment of the Chief Juſtice to 
the Sudder et; will make no Alteration in 1% Authority and, Powers. of the 
buprewe-Court5"tho'remaining Judges will have the ſame Powers which they all x 
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ſhould be accurately deſcribed and defined. For my own- Part, I know not where to 
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poſſeſs,” becanſe the Coupcil cannot,” by new-mod:lling the A dzulutz, bridge, gr ig any 


way af*& the Powers of the Court, If the Chief ſokice carries bis late Opiaions into 
the Sudder Adaulut, the Supreme Court will ahtain/Streogth from this Apboint ment; 
if he acts on new Principles, more conformable to thoſe of the Council, that will raiſe 
freſh Difficulties; it will tend to make .a Breach between him and the other Judges, | 
but can never repair the Breach already ſubGſting between the Court and Council, I 
uſe the Language which has a)ready been applied by us to the Judges, when I tay, that 
there is a Jealouſy which all Men feel for their own Power and Conſequence ;, the Two 
Puilne Judges cannot but feel themſelves wounded by this partial Szleftion of the, Chief 
Juſtice, and the Preference given to his fuperior Qualifications. We ought not. to offer 
them ſuch Cauſe of Offence, not ought we to be careleſs of the Effects it may produce. 
« ] conceive, that the App>intment of the Chief Jaſtice to this Office, would claſh 
and be inconſiſtent with the Duties of his preſent Station. It would be aa inſaperable 
Bar to his acting in many Caſes, in which his Duty, as Chief [uftice, would call on 
him to act. Suppoſe a Suitor in the Adaulut ſhould think the Judge had afted illegally, 
he might bring his Action againſt him in the Supreme Court, and tben, upon the Prin- 
ciples on which the Court and the Chief Juſtice have particularly inſiſted and acted, be 
would be obliged to come as a Party into the Court, in which he ought to preſide as 
Chief Juſtice, to plead in the uſual Form, and to defend himſelf in the uſual Way; 
and he might be compelled to pay Damages for what he had done as Superintendent, in 
the ſame Manner that the Council of Patna were for their Proceed+ngs agaiaſt'Nadara 
Begum. Thus his Proceedings in the Adaulut would bring him a Party into his own 
Court, and preclude him from acting in his Capacity of Chief Juſtice. Again, ſuppoſe 
a Perſon committed by any of the inferior Adauluts, or by the Chief Juſtice of the 
Sudder Adaulut, ſhould apply to him for a Writ of Habeas Corpus, ſhould he refuſe 
the Writ, becauſe the Grounds of the Commitment are already known to him? Or 
ſhall he grant it, though poſſeſſed of ſuch Knowledge, and when he himſelf has pre- 
zudged the Queſtion, by ordering or approving the Commitment? I cannot preſume to 
ſay how far it would be his Duty to grant the Writ at all Events, but it is evident that 
the Priſoner would gain nothing by obtaining it, It may be ſaid, the Perſon fo com- 
mitted may apply for a Writ of Habeas Corpus to one of the Puiſne Judges; if he 
ſucceeds (as he certainly would, if, in my Opinion of the Judge, there ſhould ſeem 
reaſon to ſuppoſe the Commitment might be illegal), it would follow, that the Act of 
the Superintendent would be canvaſſed, and perhaps ſet afide by an inferior Judge of 
another Court, in which tbe Superintendent himſelf prefides, This Caſe might fre- 
gzently occur, and if it ſhould ever occur, it would tend to create new Differences 
between the Supreme Court on the one Side, and the Sudder Dewannee Adaulut, ſup- 
ported by the Chief of the Supreme Court, on the other, ; a 
% On the whole, 1 think it would be improper in the Council to requeſt the Chief 
Juſtice to take upon himſelt, and perhaps illegal in him to accept an Office, which is fo 
inconſiſtent with the Duties of his preſent Station, and which would preclude him from 
excrcifing the Truft repoſed in him by the King, in many Caſes of the greateſt Import- 
ance, particularly thoſe in which the Limits of Juriſdiction of the Court, and the 
Extent of the Powers veſted in the Council, might come in queſtion, 
© One of the Obſervations with which the Governor General concludes/his Argu- 
ment in favour of his Plan, viz.— That the Portion of Authority which is propoſed to 
be given, is only to a ſingle Man of the Court, —appears to me a ſtrong ObjeQtion againſt 
it, The Engliſh Government has very ſparingly delegated judicial Authority to fingle 
Perſons 3 final Appeals, in particular, are never permitted to be tried by a ſingle Judge, 
either in England or any of its Provinces or Dependencies. The King is, 1 believe, 
the only fingle Perſona to whom ſuch an appellate Iuriſdiction is even nominally given, 
and he cannot try an Appeal without the Aſſiſtance of his Privy Council z., Appeals to 
him, therefore, are called Appeals to the King in Council, 7 
„ This Policy has nothing to do with Trials by Jury, or Principles of Engliſh 
Liberty, which may be thought inapplicab!e in Bengal, but is founded on that Juſtice, 
to which the Natives of Bengat are entitled, as well as other Men. But Juſtice requires, 


in the Conſtitution of a Court, Corruption be above all Things guarded againſt 3 and no 
Magiftrate is moce liable to Corruption than a Judge, in whom, is veſted a Power of 
determining Appeals, without being either checked by Aſſociates, or controlled by any 
further Appeals to Superior Judges, The Legiſlature, in eſtabliſhing the, Superior Court 
of Judicature here (though it be not a Court of Appeal, and though an Appeal may be 
made from its Deciſions to the King in * Song thought a Plarality of Judges neceſſary, 


and 
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and therefore created ſo many, that it is uot likely they ſhould be reduced by Chance to 
© one, — Mr. Haſtings and his Council, when they erected the Court of Sudder Dewannee 

Adayhitz> wWeuld not leave, fuch Reduction in the Power of Chance, but made the 

Preſence! bf Thee Members eſſentially neceſſary to a Deciſian. If I could believe it ; 


_ Hawfvl' and proper. for: us to Helegate our Judicial Autbority to Judges of the Supreme ef 

Courf//Iſhoutd:rhink it ought rather to be given to all than to One. If all the Power, 2 

of the Sudder Dewannee Adaulut be veſted in one Man, yet ſo veſted, “ that they may Ein 

: be fevcked whenever this Board ſhall-think) it proper to reſume them.;” ſuch a Judge may * 
become, in the Hands of a corrupt Counciſ, an Inſtrument of Oppreſſion. Fhe Council 8 

will not be anfserable for bis Decree:, and he: will be in a great Mraſure protected by 4 

his judieial Capacity. The Autbority tiven may undoubtedly. be revoked, whenever Op 

the Board ſhall think proper to reſume it.) The preſent, Board cannot bind: their Suc. 15 

ceſſors, nor eveasthemſeldes, againſſ a Change of Opinions. — But will the Chief Juſtice 10 

accept of ſoch an Office on fo! preturious a Footing? Or would it be reſpectful in us to te 

offer it to him, with the Information which ought to accompany it, viz. That he i; ; 

removeable at any Time by a Reſolution of the Board? 4 4: Bog ory. Jo 
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t Reſolved, That the Chief Juſtice be requeſted to accept of the Charge and Super. 2 
intendency of the Office of Sudder Dewannee Adaulut, under its preſent Regulations, oy 
and ſuch other as the Board ſhall think proper to add to them, or to ſubſtitute in their 2 
ſtead: and that on his Acceptance of it, he be appointed to it, and ſtiled The Judge of 8 
the Sudder Dewannee Adavlut.” 0 In 

« The Chief Juſtice accepted the Appointment ; and thereupon it was agreed, that mY 
conformably to the Reſolution of the Board, that the Chief Juſtice be appointed Judge ; 
of the Sudder Dewannee Adaulut, and that Notice of his Appointment ſhould be ſent to , 
the Superintendents of the ſeveral: Dewannee Adauluts, and that the Provincial Council th 
ſhould be adviſed thereof.” | 1 2 

| t 8 of 

| | | d 

| Minute about 'Salary, ſame, Day. þ 

© The- Governor General recommends, that a Salary of ooo Sicca Rupees, and 5 

60 Siga Rupees per Month for the Rent of an Office, may be allowed to the Chief 1 

Juſtice for: this Appointment z and that the Motion do lie for the Conſideration of the | 
Board, to be decided on at their next Meeting. Agreed, that it do lie accordingly,” ( 
The Company's: Advices do not inform them what has been done upon this lat 0 
Motion; but it is not doubted, that a conſiderable Salary has been annexed to the Office 0 
of Judge of the Adaulut. | 6417 8 | N 
30 November, 1780, the Governor General and Council paſſed ſeveral additional , 
Rexgulations,: reſpecting the Adminiſtration of Juſtice-in the Provinces z, of which you 
have a Copy hetewith. - T BR | 


Phe burt of Directors requeſt, that you will conſider the Act of Parliament ef 
13 Gehl. Cp 64. and the feveral Minutes and Arguments of the Governor Gene- 
ral and Cbuncil up n the Occaſion of appointing the Chief Juſtice to be Judge of th! 
Court of Sadder Dewannee Adaulut; and upon the Whole to adviſe them, ; 
Whether the Appointment of the Chief Juſtice, to be Judge, of the Sudder 
Dewannee Adaulut, and giving him a Salary for that Office, beſides the Salary 
he is entitled to as Chief Juſlice, was illegal, either as, being .contrary to the 
aid Act of 13 Geo. III. Cap. 64; or incompatible with his Duty, as Chict 
Juſtice of the Supreme Court? and whether, he may be continued Judge of 
the Sudder Dewannce Adaulut, conſiſtent with the Act of 21ſt Geo. III. Cap. 
70. Sec. 21 I if ll rus 
The Appointment of the Chief Juſtice, to the Office. of Judge of the Sudder De- 
Wannee Adaulut, and giving him a Salary for che latter Office, beſides what he is entitled 
to ad Ohief fuſfice, does nut appear to us to be illegal, either as being, contrary to the 
13-GuIll-'or incompatible with bis Duty, as Chief Juſtice; nor do we ſee any Thing 
In the he Act, 21 Ce. III. which affects this Queition,... - +. 7 ... + 


*:Lineoln's Inf: I. Dunaing. Ja. Wallace, 
19 December 1782. > Ee tus J. Mansfield. 


Mr, 
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Mr; Rous's' Opinion. } 918319 SYOIST92113 by 
6,67 by ; P2979 t Wii Honuo ein hae egaifleH 114.5 
That Sit Elijah Impey, by his Talents; his general edge of Juriſprudence, and 


by the Habits of his Life, is well 'qualified"in'the Character of /Judge Ib the, Sudder 
Dewannee Adaulut, to improve che Order of judicial Proceeding: , and to correct the 
E:rors of inferior Courts of Adaulut, throughout rhe Provinces, cannot refον“Wy be 
joubted. dae bes 90 Twit i 99716) | 19h bu = ö 
— the other band, if by making this Office an Inſtrument of Concyiation with the 
Sopteme Court, in the Language of the Governor General's Minute, to influence the 
Opinions of the Chief Juſtice, de intended; it tan as litite be doubted, that an Ap- 
pointment of great Power and confiderable Emolument, made with ſuch'a View, would 
be a fre Attempt to corrupt him in the Character of Chief guſtidd : 1 chuſe, there- 
fore, to cohſider the Queſtion, diveſted of all adventitious Circumſtances, ariſing from 
the Qualifications of the Man, and the immediate Occaſion of this Nomination. 

In this general View of the Sudject, the Appoimiment of the Chief Juſtice to be 
Judge of the Sudder Dewannee Adaulut, with a Salary at the Pleaſure of the Council, 
appears to me inconſiſtent with the Object and Intention of the Legiſlature, in creating 
a Supreme Court of ſudicature. By the Act of the 13th of the preſent King, the 
whole Civil and Military Government of the Country is conferred upon the Governor 
General and Council, “ in like Manner, to all Intents and Purpoſes whatſoever, as the 
ſame now are, or at any Time heretofore might have been exerciſed, by the Preſident and 
Council, or Select Committee, in the ſaid Kingdoms;“ the President and Council had 
ſucceeded to the Power exerciſed by the Soubadhar, who certainly acted as a deſpotic 
Sovereign, —The Legiſlature, therefore, by this Reference, have expreſsly declared their 
Intention to eſtabliſh an undefined Power in the Council. Perhaps to limit this Autho- 
rity by previous Laws, would be found, in the preſent State of Bengal, altogether im- 

racticable. | 

It is ſufficient to obſerve, that ſuch a direct Controul has not been attempted; but, for 
the Purpoſe of preventing the Power neceflary to the Government of the Country being 
»buird to the Emolument of Individuals, all thoſe employed in «he ſeveral Departments 
of Government under the Governor General and Council, are ſubjected to the juriſ- 
diftion of a Su, eme Court of Judicature. Their Public Acts are protected by the 
Authority derived from the Council; as Individuals, the Europeans at leaſt, are ſub- 
jected to the Juriſdictions of the Court. Even (as the Power of the Supreme Court is 


'M 


* 


explained by the Act of the laſt Seſſion) thoſe employed in the Management of the 


Revendes, and Judges adminiſtering Juſtice in the Courts of Adaulut, are liable to be 
puniſhed in the Supreme Court for Extortion, or other Crimes committed in their public 
Character. To render the Reſtraint effectual, this Supreme Court of Judicature ts 
eſtabliſhed independent of any Power in the Country; the Judges are nominated by the 
Crown; and that their Minds may not be influenced by Hope or Fear, large Salaries 
are anngxed to the Office by Parliament, which are declared to be in Lieu of all Emolu- 
ments whatſoever, with negative Words, excluding every other Emoloment in any 
Manner, or on any Account or Pretence whatſoever,” than ſuch Salaries and Allows 
ances as by the Act are direRted to be paid. Another Clauſe is added, prohibiting the 
Acceptance from any © Perſon or Perſons, in any Manner, or on any Aceount whats 
locver, of any Gift, Donation, Gratuity, or 'Reward;” in as large and ample Terms 
as the Englifh Language can furniſh, General as theſe Prohibitions are, I do not think 
they can be conftrued to extend beyond the Intention of preſerving the Parties indepen- 
dent : The Governor, therefore, or either of the Four Counſellors, may accept additional 
Emoluments from the Company; becauſe, in the Formation of their-Office, they are 
created dependent on the Company, and expreſsly directed to obey their Orders. For 
the fame Reaſon, the Judges may receive additional Salaries from the Crown, becauſe 
they ate removable by the Crown; and there appears no Intention to guard their Inde- 
pendence from that Quarter: But I cannot perſuade myſelf, that the Exception can be 
extended to the Chief juſtice, and either (and conſequently to all) of the Judges 
accepting Offices of great Power and large Emoluments, during the Pleaſure of the 
Company, who, together with all Perſons directly or indirectly in their Service, are 
«menable tothe Supreme Court; or during the Pleaſure of the Councily, who. are in- 
truſted with thoſe Powers, the Abuſe of which the Supreme Court wal | inſtituted to 
repreſs, If the Judges may accept ſrom the Council, it ſeems' to follow, Wh the Mem- 
bers of the Council, the Judges, and all Perſons in Civil or Military» Bmployments 
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under the Crown, or the Company, may accept Offices with Jaghires, or Salaries, from 
the Indien Princes ; for. the general Prohibition of accepting from Perſons of this De. 
i e In; he ſubſequent Clauſe, is expreſſed in the ſame Terms as the preceding 
with this ſole Hiſtipction, that the Gtaalt reſpecting the Judges and Council alone oa 
hibits the Acceptance from any Perſons whatſoever, ' I am therefore of Opinion, that 
the Appointment is illegal, as contrary to the Intention of the Act of the 13th G. III. 
and ſubye:five of the Object of the Legiflature, in the Inſtitution of a Supreme Court, 
I cannot fi rbear N add, that the Example of. a Chief Juſtice, one Day ſummoning the 
Governor General and Council before his Tribunal, for Acts done as Council, and the 
next, accepting Emoluments nearly equal to his original Appointment, to be held during 
the Pleaſure of the ſame Council, is in itſelf pernicious; and ſhould this Appointment 
be confirmed, Oppoſition, right or wring, to Government on the Seat of Juſtice, may 
become a ſure Road to Preferment 3 and we may ſee future Judges leading Examples of 
that Corruption, which they, were intended to puniſh and prevent. 


Geo. Rous. 
Inner Temple, 
Dec 20th 1781. 


| Temple, Dec. 22, 1781. 
The Solicitor General preſents his Compliments to Mr. Smith; and having evnfidered 
further the Queſtion relating to the late Appointment of Sir Elijah Impey, fince he 
fubfcribed an Opinion upon it, he incloſes to Mr, Smith his preſent Ideas upon the 
Subject, which he wiſhes to be laid betore thoſe, to whom his former Opinion is com- 
municated, | 
Since I gave my Opinion upon the Queſtion relating to the Appointment of Sir 
Elijah Impey to the Office of Judge of 'the Court of Sudder Dewannee Acaulut, great 
Doubts have occurred to me upon that Queſtion ; and although there is no particular 
Proviſion in the Statute of the 13th George III. Cap. 63. which ſeems to have been 
intended to prohibit any of the Judges of the Supreme Court from accepting ſuch an 
Office; yet it is by no Means clear to me, that the Acceptance of ſuch an Office, with 
2 Salary or other Profit annexed to it, is not forbidden or rendered illegal by that Law. 
The great Object of that Law was, to erect a Court of ]udicature, which might more 
effeQually controul the Britiſh Subjects within its Juriſdiftion, than any former Judica- 
ture had done. The Judges who compoſed it, were to be named by the King; and 
their Salaries are fixed by the Statute, They do not, in any Reſpect, depend on the 
India Company, except that the Company are to pay their Salaries. To give Effect to 
this Court of Judicature, it ſeems to be neceflary that the Judges ſhould be, as far as 
poſſible, independent of the Servants of the Company. I therefore doubt, whether the 
Acceptance of ſuch an Office, with a Salary, efpecially to be held at the Pleaſure 
of the Governor and Council, is not contrary to the Spirit and principal Intention of 
the Statute. If it he ſo, it may perhaps not be thought a great Stretch of Conſtruction, 
to conſider the Acceptance of ſuch, an Office and Salary, as forbidden by that Part of 
the 23d Section, which prohibits the Judges to accept any Reward, &c.; but my Doubts 
would have been the ſame, from the general Principle and Object of the Statute, if 
the Words of that Section could not be ſuppoſed to extend to this Caſe. I have not been 
able to get the better of theſe Doubts, although I have been very deſirous of doing it, 
from the great Reſpect 1 have for the Opinions of thoſe Gentlemen, with whom I lately 
concurred ; and whole Judgment ought to have much more Weight and Authority 
than mine. NN | 
J. Mansfield. 
— Temple, Dec. 22, 1781. 


EZxtrat of a Letter . the Governor General and Council in Bengal, in their Revenue De- 
| Partment, to the Court of Directors of the Eaft India Company, November 25, 1780. 


2zth.”y" HE ſeveral important Changes which have taken Place in the Conſtitution 
and Civil Government of theſe Provinces, fince the Period when the late 
Prefident and Council adoptcd their Plan for the Adminiftration of Juſtice, which 


Change? 


— 
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Changes had not hitherto been provided for, in any general and uniform Syſtem, 
have induced us, after the moſt mature and attentive Conſideration of 
Canſ. the State of this Country, with, Reſpect to its preſent Circumſtances, 
28th March, and the Mangers and. Cuſtoms of its Iphabitahts, to effablith a general 
11th April, Plan and Set; of Regulations, for the more "effevat and regular 
Adminiſtration of Juſtice, in the Country Civil; Courts of theſe 
Provinces. | ar Das] a ge ods orfeigO0.odt itn 
13th, By this Plan, Courts of Civil Judicature are continued in each of the Grand 
Divitions of Calcutta, Moorſhedabad, Burdwan, Dacca, Purnea, and Patna; over each 
of which Courts, a Company's covenanted Servant is appointed to preſide, under the 
Title of Superintendent or Judge of Dewannee Adaulut, whoſe Juriſdiction is ſeparate 
from, and indepen lent of, the Provincial Councils. | | | 
14th, Care has been taken tv diſtinguiſh and diſcriminate the particular Object of the 
Juriſdiction of the Provincial Councils, and thoſe of the Superintendents of Adaulut; 
leaving wh the former, excluſive Juriſdiction in all Matters which directly concern 
the Revenue, and ſme which may more diſtantly affect the Collection of it; but all 
Caſes of Meum and Tuum, all Succeſſions to Zemindaries, and other inheritable 
Lands, and Diſputes of perſonal Property and perſonal Rights, on which Application 
may be made to them, are to be referred to the Deciſion of the Superintendent of Adau- 
lut, in whom this Authority has been veſted; intending, that the Time and Attention 
of the late Provincial Councils ſhall not be taken up in hearing and determining 
Matters of a judicial Nature, except in Caſes which ariſe out of, or concern the Collec- 
tion of, the Public Revenues; which will relieve them from a great Degree of Labour 
and Reſponſibility, and enable them to proſecute, with more Effect, the other Duties 
of their Station—the keeping up the Collection of the Revenues under their Charge, and 
preventing Oppreſſion, by a ſpeedy Adjuſtment of all Diſputes and Differences which 
may ariſe in conſequence, 
15th, We have in like Manner been careful to reſtrain the Authority of the Superin- 
tendent of Adaulut, in ſuch particular Caſes as might interfere with, or obſtruct the 
Collection of, the Revenues ; but in all Caſes where the Snperintendent may have Oc- 
caſion to apply to the Provincial Councils for their Aſſiſtance, we have directed them to 
afford it to the utmoſt of their Power, as far as the particular Circumſtances of the Caſe 
will admit; and, in general, to conſider the Spirit as well as the Letter of our Regu- 
lations, and endeavour to conform thereto, by co-operating with the Superintendent, and 
promoting, as far as may depend on them, the Adminiſtration of Juſtice, in the 
reſpective Dieiſions under their Authority, 
16th. For the ſeveral Rules and Ordinances contained in the Plan, and for the Oath 
adminiſtered to each Superintendent belore he was inveſted in his Office, 
Conf. 28th we beg Leave to refer you to the Proceedings noted in the Margin, in 
Mach. which the Plan itſelf is recorded ; We alſo tranſmit a Copy of it, a ſepa- 
rate Number in the Packet. 
17th. The Sugerintendents have been allowed a Salary of One thouſand Sicca Rupees, 
and Three hundred Sicca Rupees each per Month for Houle Rent, in Lieu of all 
Contingencies; the Amount of which, together with that of their Eſtabliſhments of 
Officers and Servants, will, we hope, be in a great Meaſure defrayed by the Fees or 
Commiſſion which the Regulations direct to be levied, at ſpecific Rates, on the Proceſs 
and Deciſion of all Cauſes, of which they may take Cognizance. | 
18th, The inferior Dewannee Courts being, by their Coaftitution, all made amenable 
to a ſuperior Court, called the Sudder Dewannee Adaulut, or Court of Repeal and Re- 
viſion, the Duties of which the Board had hitherto reſerved to be executed by itſelf, 
though it had not held any immediate Proceedings in conſequence; the Governor Gene- 
ral, to whoſe Minute on the Subject we beg to refer you for the Grounds 
Conf, of the Motion wbich followed it, propoſed, That the Chief Juſtice 
29th Sept. ſhould be requeſted to accept of the Charge and Superintendency of the 
: Office of Sudder Dewannee Adaulut, under its preſent Regulations, and 
ſuch others as the Board ſhould think proper to add to them, or to ſubſtitute in their 
Stead ; and that on his Acceptance of it, he ſhould be appointed to it, and ſtiled The 
Judge of the Sudder Dewannee Adaulut. | Se 
Conf 19th. The Governor General's Motion being reſolvea in the Affirma- 
24th og tive; and the Offer made in conſequence to the Chief Juſtice, he ac- 
cCepted of the Office; and has been appointed to it accordinglys 


1 2th, 
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20th. For our ſeparate Opinions on this Subject, and for ſome additional Regulations 

| which have or n propoſed. for the Chief Juſtice, fince his Appointment 
24th O. Jas £ynfirme: \ vs; for, the, Suddet and inferior Dewannee Adaulute, 90 
3d Nov. a 1 * 5.15 ce tothe Broceedings. noted in the Margin; Copies of 
e 00 ee eee Numbers in the Packet. 
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Extract of the Proceedings of the Governar: & Fa and, Comal! at Fort William, in their 
RE Le Eb, eee 1 284% arch. 1783ů0 8 
nnn eil e i id o gnindhs nt i el 

As ſeveral itaportant. Changes: bave token plate in the Conſtitution and Civil Covern- 
ment of theſe Provinces, ſince the Periad Whert dhe late /Prefident and Council adopted 
their Plan for the Adiiiftration; of Iuſtige z  nd.as- theſe: Changes have not hitherto 
been provided fo in any general and uniform Sygem, the Governor General. and Coun- 
cil therefore, after maturely and attentively coofdgring! the State of this Country, with 
reſpect to its preſent Circumſtances, and the ,Menners and/Cufiotas of its Inhavitams, 
have reſolved, That the following general Plan and Regulations ſhall now be eſtabliſhed, 
for the more effectual and regular Adminiliration of zJuſtice in the Country Civil Courts 
ZZV II Eo obo oats od 01 1590567 bogirnrlfus. 1 

1, That there ſhall.continve to be Courts of Civil Judicature in each of the grand 
Diviſions of Calcutta, Moorſhedabad,” Burdwan, Dacca, Purnea, and Patna; and that 
over each of theſe C ourts, a Company s covenanted Servant ſhall preſide, under the Title 
of Superintendent of Dewannee Adaulut. | ; 48 

2d. That the Superintendent of each Dewannee Adavlut ſhall be appointed by the 
Governor General and Cguncil, and that his Juriſdiction ſhall be ſeparate from, and in- 
dependent of, the Provincial Councils. ö 

zd. That the Provincial Councils already eſtabliſhed, ſhall continue to try and decide, 
in the ſame Manner as they have hitherto been allowed to practiſe, on all Cauſes which 
have an immediate Relation to the Public Revenue; ſuch as Demands of Government 
on Zemindars, Talookdars, Chowdries, Farmers, Muthaaheds, Woodadars, Securities, 
Aumils, Taſſeeldars, Etmaumdars, Shaikdars, or others employed in the CclleQtions, 
or any ways reſponſible for the Revenues immediately under the Provincial Councils; 
Demands of Zemindars, Talookdars, . Chowdries, Farmers, Muthaaheds, Woodadars, 
Securities, Aumils, Taſſeeldars, Etmaumdars, Sha'kdars, &c. on their under Farmers, 
Malzamins, inferior Landholders and. Collectots, or others from whom Rents or Re- 
venues are immediately due to them; and, in ſhort, all Demands for Rents or Revenues 
of Perſons employed in the Collection of them, either officially or hereditary, in the 
different Gradations downwards, from Government to the Ryots, or immediate Occu- 

ants of the Soil. And again, in the fame Manner, all, Compleints of Ryots and 

Þerfons of any of the other above-mentioned Denominations, - againſt the Perſons to 
whom they pay Revenue in the different Gradations upwards, for irregular and undue 
Exactions, and in general, for all Oppreſlions which do not fall under the Cugnizance 
of the Fouzdarry Four [The Provincial Coungila hal forther try and decide all Diſ- 
putes relative to Boundaries, except within the Lowa of Calcutta and Limits of 
Punchanum Gugg, or 55 Dhees, which are to be reſerved to the" Superintendent of the 
Calcutta Agaulur, a being likely to take up too much of the,. Time and Attention of the 
Provincial Council, from the Number and lotricacy Gf alt» Suits, which may be expected 
to ariſe about the Bounds and Limits of landed Property z pend alſo all Claims for 


Money lent to Zemimdars, Talouksars, and Chowdries, fof the Payment of the 
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a Civil Nature, not deſcribed in the Third Article of theſe Regulations, ſball be fubject 
to the Jurifdi&ion of the A Kh ran) of the Court of Dewennee Adaulut. 
ndent of the Dewannee Adaulut - ſhall hold his Courts Three 


ſhall be 1 or determined, except in open Court, and in the Preſence of ſomè of the 
eee at avon bys 2rohbain 67 gail 
ed That the Proceſs obſeryed for trying Cauſes in the Proviotial Dewannee Adzulut, 
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Firſt;. To file and read the Petition of the Tomplatnane, t. 
Secondly, To ſummon the Defendant,” and require wy Him to anſwer the 
Plaint, which, it he voes\met'gibe, 1 © Sipe 12 may either con- 
fine bim by Heons\' or otherwiſe, at his Pifcretion to allot a limired 
Time for the Defendant eo give Anſwer, which, when received, ſhall 
alſo be filed and read. 7 T2 
Thirdly, To hear the Parties, viv# voce, and, if neceſſary, examine Evidences: And 
Lafly, To pafr Beere d de e eee ee 
That if in adhering to this Order of Proceſs, the Defendant ſhall 
| +5 1211 'evage/or deley giving Anſwer within the limited Time, the Court 
mall proceed to Hear ant "try the Cauſe, ex parte; and to give 
34 mn over denn 9 according do the Evidence before them,  _ 
tb. The Petition or Plaint being the Foundation of the Cauſe, muſt be an authentic 
Document, and ſigned or ſealed by the Plaintiff, or His authorized Vacqueel, and contain 
2 particulat State of the Caſe. No Plaint to de regiſtered, except in this Form, and de- 
livered either by the Plaintiff in Perſon, or by a Vacgueef or Vacqueels, haying written 
Authority from him; the Name of ſuch Vacqueef or Vacqueels to be regiſtered ; and 
none but authorized Vacqueels to be allowed to ſpeak in the Cauſe. : | 
The ſame Rules muſt be obſerved by the Defendant in his Anſwer, and in the Re- 
joinders, or Replies, which may follow. The Superintendent to ſummon, Witneſſes by 
Tullub, and to infli& moderate Finer, or puniſh by Impriſonment, for Non-attendance, 
$th, That all Cauſes ſhall be brought before the Court, and the Proceſs conducted in the 
Order in which the Plaints are filed, and the Evidences and Exhibits prepared. 
gth, That complete Records ſhall be kept in the following Form: That at the Con- 
eluſion of every Trial, the Petition, Anſwer, Rejoinder, and what other Reply may fol- 
low, Evidence, Orders of Court, in the Order they are made; and laſtly, the Decree or 
Judgment, be written on a Roll of ſtrong Paper, and authenticated by the Seal of the 
Court, the Signature of the Superintendent, and counterfigned by the different Officers, 
and delivered in this Form to the Keeper of the Records, who is to be anſwetable for the 
ſame; The above to be deemed a complete Record of the Tria“, and Copies thereof, un- 
der the Seal of the Keeper of Records, to be given to all Perſuns applying. to him for the 
ſame, on Payment of a certain Fee, as ſhall hereafter be ſpeciſied, and ſuch Copies ſo 
authenticated, to be deemed and received as Evidence in any other Court of Dewannee 
Adaulut, and in the Court of Appeals. — This Record to be kept in the Perſian or Ben- 
gal language, as the Petitions and Anſwers, or Exhibits, are delivered; but the Orders 
of Court to be in Perſian; and no Ergliſh Petitions to be regiſtered,  _ 
10th. That each Superintendent ſhall keep an Abſtract Regiſter of his Adaulut in 
Engliſh, containing the Names of the Plaintiff and Defendant, the Subſtance of the Suit, 


the Subſtance of the Decree, the Date of the Cauſe being filed, and the Date of the De- 
cree being paſſed ; and this Abſtract ſhall be trauſmitted Monthly to Sudder Dewannee 
Adaulut. | a . eee 


* 


lith. All Warrants for Parties to appear before the Dewannee A daulut, ſhall iſſue 
from the Adaulut, under the Seal of the Court and the Signature of the Superintendent 3 
but the Chief of the Provincial Council may, of his own Authority, iſſue his Warrant 
under the Seal of the Provigcial Council, for apprehending any Perſah who he may re- 
quire to anſwer any Charge before the Dewannee Adaulut, in G 


-aſes, which he ſhall judge 
of ſuch Urgency as to * it. | BY [730 
0 


12th, All Decrees the A daulut ſhall be iſfued under the Seal of the Court, and 
figned by the Superintendent; and Copies ſhall be delivered by the Superintendent him- 
ſelf, in the public Cuteherry. 5 6 N : 


x3th.' The Superintendent of the Audulut, ſhall iſſue his ez under the Seal, 
He ſhall not ſummon the Mofuflil Farmers, or Zemindars, or Perſoss employed in 
the Collections immediately under the Provincial Coincil ; bot he, may order their Vac- 
queels to appear, and in Cafe of their nor ſending Vacyueels properly authorized, he is to 
apply to the Chief and Provincial Counti}, to ſummon the Parties themſelves, as directed 
in the 14tu Article. | (784148 | TELL SL, 4 : — 15 „ A 
He may ſummon inferior Perſons from the Mofuſſil, under the followi og Reſtriftions, 
uz. That he ſhall not ſend Peone, or any other Perſons with Authority, ing@;the. Lands 
belonging to the Zemindars'and Farmers, excepting only on, ſuch Octahons a ſhall in- 
Ciſpenſably require it, for the immediate Execution of ſuttice, | 
That on ſuch Occafions, a Warrant, under the public Seal, and ſign 
iatendent, ſhall be given in Writing to the Officers employed, and be recorded in t 


ed by the Super- 
he ju- 
dicial 
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dicial Proceetings;' with wie Reafog gor iſſuing it; but that no Percon be ſummoned os. 
ordinary Occafrots/ excepting by 4 Tullubchitty to the Farmer, or Order, requiridg pe 
10 produce the Perm dumwudeed in a dartaim Space of Time. That the Superintendent... 
mall further avoid, as ſtudieuſiy as paſſihle ſummoning any Perſons Sock ch — 
who are any ways connected wien the Revenue, during the Months, of Badhoon, and 
Aſſin, and Augun, ahd Poos, unleſs in Caſes which call for an immediate Enquiry, 
Iqth. Should the Superintendent require the perſonal Attendance. of Fatmer, Zemin- 
dar, or Collektor, be muſt make Application tothe Chief or Council, who, if they judge 
it proper, will iſſue a Suommons to ſuob Farmet, ur Ztmindar, or Collector, under the 


Provincial Seal and Signature of the Chief and Dewan ; but in all Caſes where they 


think proper to declipe iſſuing ſuch Summangs, at the Requiſition af the Superintendent, 

they ſhall aſſign their Reaſons, by. Leiter, to the Governor General and Council, for ſuch 

Refuſal. N 121 ” F138 dogs TWganx S 01 ohen 0 0 vt 15 nn, 
15th. It ſhall be the Duty of the Superintendent to prevent the Interference of his pri- 


vate Servants, in any Cauſe depending, or intended to be brought en, before his 


Court, and to prevent them from having any Connection with the Parties, 


16th. It ſhall be obſerved as a Rule of the Adaulut, to ſet down from. a the 6 


Cauſes, in the Order in Which they ſtand upon the Eile, ſuch as are ready for bearing; 
and to give proper and timely Notice to the Parties, of the Day on which they will come 
to be heard. | ui bbids bin os bs 

17th. All Arzees, on being preſented, ſhall be ſigned and numbered by the Superin- 
tendent, and copied in a Book by a Moherre or Officer of the Conrt; but they ſhall on 
no Account be delivered to any other Officer, but the one whoſe particular Duty it ſhall 
be to copy and regiſter them. 

18th. And furthermore, to prevent the Abuſe of private Influence from obſtructing or 
diverting the Courſe of Juſtice, it is hereby declared, That every Officer of the Dewan- 


nee Adaulut, or any Servant or other Dependant of the Superintendent, Who ſhall be 


convicted of receiving Money, or other valuable Conſideration, directly or indirectly, 
from any Party in a Suit depending before the Adaulut, ſhall be puniſhed in an enxemplary 
Manner, either by Fine, Impriſonment, or corporal Puniſhment, at the Diſcretion of 
the Superintendent, e W s 

19th, That as the Litigiouſneſs and Perverſeneſs of the Natives of this Country, in 
their Suits and Complaints, are often productive not only of Inconveniencies and Vena- 
tion to their Adverſaries, but alſo of endleſs Expence, and actual Oppreſſion,, it is to be 
obſerved as a ſtanding Rule, that Complaints ot ſo old Date as Twelve Years, ſhall not 
be actionable, unleſs where the Complainant can ſhew, by clear and poſitive Proof, that 
be had actually demanded Payment of the Sum in queſtion, or other wiſe directly pte- 
ferred his Claim for the Matter in Diſpute within that Period, and prove to the Satiſ- 

faction of the Superintendent, that either from Minority, or other good and ſufficieut 

Cauſe, he had been precluded ſrom KY Means of procuring Redreſs; in which Caſes the 
Superintendent of the Adaulut, ſeeing good Cauſes, is to admit the Suit. 

20th. That if the Parties ſhould be found guilty, as is often the Caſe, from Litigiouſ- 
neſs and Perverſeneſs, of flying from one Court to another, in order to-prevent and pro- 
tract the Courſe of Joſtice, the Party fo tranſgrefling ſhall be conſidered as Nonſuited; 
and according to his Degree in Life, and the Notoriety of the Offence, be liable to Fine, 
Impriſonment, or corporal Puniſhment, rt. vid en | 

21ſt. That as Cafes may occur, in which it will be highly neceſſary, for the Welfare 
of the Cruſh, to reſtrain trivial and groundleſs Complaints, and to deter and Intrigue, 
which Paſſtons among the People often work to the undoing of their Neighbours, a. Diſ- 
cretion ſhall,” in ſueh OCaſe, be left to the Superintendent, either to impoſe a Fine, not 
exceeding Five Rupees, or 1nflift a corporal Puniſhment, not exceeding Twenty Laſhes 
with a Rattan, according the Degree of the Offence, and the Perſon's. Station ib Life.: 

' 229d. That Intereſt hall not be taken by Creditors or admitted by the (Superintendent 

of the Dewanner Adaulut, either in Caſes of paſt Loans, above the Rates eſtahliſhed in 
the 18th artfele of the former tan for the Adminiſtration. of Juſtice, namely on Sums 
not exceeding One hundred Rupees, Principal and Intereſt, at Rupees 3, af per Cent. 
per Men fene, 6r "Halt an Anna at the Rupees. | 421 to ann 46-2113 2640 Þ aik2s 
On Sums above One hundred Rupees Principal, an Intereſt of To Rypees per Cent. 
per Mes 27 Phe Principal ahd Intereſt to be diſcharged according to the Conditions 


FS Ant 


of the zond; and all Compound Iatereſts arifing from an intermediate Ach eſtment 
of Accbunts, tö be declared unlawful, and prohibited. And in Caſes of future 
| 4588, * 0 Vac od) t The3 5; | as 11 94 1 4 
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. 


nr 


HC © kDa wo oo 


=. a & wy Aa «< wo =» 


= 4 KT ww t ew -@. 


A, 2 we 


ft ee id a we pe 


© mw. 


- «a - 4 


Ac 782. DEI S AT E868. 1 
Loans, no higher Intereſt to be allowed than Tuo per Cent. per Menſem, or Twenty- 
four per Cent. per Annum, where the Principal ſhall be: under One hundred Rupees 3 
and One per Cent. per Menſem, 8 Annum, where the Principal 
mall exceed One hundred Rupees; and Publication of this to be made. 
When a Debt is ſued for upon a Bond which ſball be found to ſpeciſy a higher Intereſt 
than the eſtabliſhed Rates, the Intercſt ſhall be Wholly torfeited to the Debtor, and the 
principal only recoverable; and that all Attempts to elude this Law, by Deductions 
from the original Loan, under whatever Denomination, ſhall be puniſhed by a Forfeit of f 
2 Moiety of the Amount of the Bond to the Government, and the other Half to the 
Debtor. 1% 116 01 d tue las TY be 4 F N 
It ſhall be further in the Diſcretion of the Superintendent, in Caſes of paſt Loans, on 
a Review of the Circumftances of the Debt, and condition of the Debtor, to ſettle. the 
Payment of the Debt according to àa known and eftabliſhed Cuſtom of the Country; 
namely, where-the Intereſt has accumulated ſo as to exceed the Principal, to reduce it to 
One Half bf the Prineipal; or where the Iutereſt has exceeded One Half of the Princi«. 
, to reduce it td a QUar ter. — 
23d. That all Bonds ſhall in future be executed in the Preſence of Two ſubſcribing 
Witneſſes; and Publieation hereof made. This is not. however to apply to Bills of Ex- 
change, Receipts, or Notes of Hand, in which the Cuſtom of the Country is to be re- 
ferred to and abided by. ; eee 
24th, That whereas it has been too much the Practice in this Country, for Indivi- 
duals to exerciſe aJudicial Authority over their Debtors, a Practice which is not only in 
itſelf unla w ful and opprefiive, ſeeing a Man thereby becomes the Judge in his, own Cauſe, 
but which is alſo a direct Infringement of the Prerogative and Power of the regular Go- 
verniment : That Publication ſhall therefore be made, forbidding the-Exerciſe of all ſuch 
Authority, and dire@ing all Perſons to prefer their Suits to the eſtabliſhed Court of Adau- 
lot; and that the Superintendent ſhall particularly attend to this Regulation; which, it 
is apprehended, will prove the Means of Relief to the helpleſs Ryott, from the mercileſs 
Creditor, the Money - lender. But that the Superintendent for the Relief of the poorer 
People, ſhall have the Power of referring Cauſes not exceeding One hundred Rupees, to 
Zemindars or public Officers, or Arbitrators choſen by the Parties, reſiding near the Spot 
where the Cauſe of Action ſhall have ariſen, ſubje& however to his Reviſal, in Caſes of 
flagrant Injuſtice or Partiality, | | 03G N 
25th. That in all Caſes of diſputed Property regarding Lands, Houſes, &c, where a 
local Inveſtigation-is required, an Aumeen ſhall be choſen, with the mutual Conſent of 
the Parties, or if they cannot agree in the Choice of one Perſon, each ſhall have the Pri- 
vilege of nominating his own; or, if they negle& to do either, the Superintendent ſhall ap- 
point One for them. The Superintendent ſhall decide on the Report of Circumſtances, as 
delivered by the Aumeen, or on their joint Report in caſe there are TWO. 19 
The Superintendent is alſo to attend, that the Aumeens do nut accumulate Expences, 
by unneceſſary Delays, but that their Scrutiny and their Wages be limited to the Time 
he judges ſufficient for performing the Service in queſtion; the Expence of the En- 
quiry to be defrayed by the Perſon who is caſt, x | 
26th, That in all Cafes of diſputed Accounts, Partnerſhip Debts, doubtful or conteſted, 
Bargains, Non-performance of Contracts, and ſo forth, it ſhall be recommended to the 
Parties, to ſubmit the Decifion of their Cauſes to Arbitration, the Award of, which ſhall 
become a Decree of the Dewannee Adaulut.— The Choice of the Arditrators is to reſt 
with the Parties, but they are to decide the Cauſes without Fee or Reward, ., | 
The Superintendent on the Part of Government, is to afford every Encouragement in 
his Power to the Inhabitants of Character and Credit to become Arbitrators; but is not 
to employ any coercive-Means for that Purpoſe... - *- „ re ver gc 4714 
27th, That. in all Suits regarding Inheritancey Marriages, and Caſt, and other religious 
Uſages or Iaſtitutions, the Laws of the Koran with Reſpect to Mabomedans, and thoſe 
of the Shaſter with reſpe ct to Gentoos, ſhall be invariably adbered tow-On.2ll ſuch Occa- 
ſions, the Molavies, or Brahmins, ſhall re{-eftively attend to expound, the Law, and 
they ſhall Ggn the Report, and adift in paſſing the Decree, e. 
28th, T hat the Superintendent of the Dewannee Adavlut, ſhall have a Right of de- 
creeing to the Party, in whoſe: Favour Judgment is  giveny any ſpecified, Sum of Coſts 
within the real Amount, or in general to decree with Coſts, The, Billjin both Caſes to 
be raxed by the Soperintendent. kf Jt « 54917 44800 qme He bag , bayd ; 
29th.” That on the Decree being paſſed, the $pperintepdent.may( epforcy, jt, by or- 
dering an Attachment of the Perſon of the Party who is caſt, or the Sale of his Fffecis at 
Vor, VI, Y y Auction ; 
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Auction zer by VIER au thi Pere) who bath corried bis C:uſe, Roffefſiow of the 
Percy Sbmprek ended ubger th Dec rde. oy 
a 246 faul! Nee 3 he Sc Will of the Parties and Snell to the Dire. 
on of the Superintendent, in ſome Ciſes f to on che P ment a Kilbundee 
2287 che Fareß eat se 0119p —_ « ro 92 = bs Ru 
30tH, 'That the Peerde vf the DewsrweeRdautur hall be f nab in all Caler, (for — 
bot excreding' Sicei Rußees feseg ter slienated dor ſree Lande, in which the Jumma ot 
Anus ReweE fed ef Government doth'not:txceed Rp 1οõ u (1 2201s 
3 tft. Tt Wbefe the Sn er Value derteedg (Whether in Money, Effectt, or a 
ſhall exceed the above Amount, en ke thall Be from the Decre of the Su peritemdent 
of the Dewannee Atavive,” £010139Tallb Os lle cat 1 bs 
| Tbet che Arpeupen bst din ue Days after l is tobe noted 
in the Margin of the Trial: And that, as it may de * Diſcouragement to the Appellant, 
to preſent His Petition of Appeal to the fame Perſon” who has decided againſt him in the 
firſt Inſtance, that en Petitiont 6f Appeal paint Decifions of the Superindendents of 
Acdaulut; ſhall be preſented to the Chief and Provincial Couteil of the reſpective Divi. 
gon, bo are td tranſmit the fame without Delay, to their Governor General and Coun- 
be in ther Department of Sudtzer Dewannee Adaulut. 

44. That'no! N aan de received from en Award of Ardizration,” -unleſs the Gr 
th ſhall hive deen previouſly tried and convicted in any Phouſdarry Court, of Subs 
oration of Witpeſſes; of a ColiouHon with the Partier, of having” received any Bribe or 
Confideration for their Award ; or unlefs the Witneſſes, on hols e Teſtimony the Cauſe 
in queſtion was ecreed; ſhall have been previouſly tried and convicted in any Phouſdarry 
Court, of having given falſe Evidence in the ſaid Cauſe; but that all criminal Accuſations 
although arifing from any Cauſe heard and decreed in the Dewanner ee are cops 
nirable on!y by the Phouſdarry Court. 

* That Perſons found guilty of preferring groundleſs, litigiou:, er vexations Ap- 
ew Mall de puniſhed, at the Diſcretion of the Governor General and Council, by an 
hancement of the Coſts, which ſhall be given to the Reſpondent as « Compenſation for 
the Trouble and Expence he ſhall have ſuſtained, 
35th, That in Caſes where un Appeal is made from the Decree of the Superintendent 
to the Covernor General and Covncit, the Appellant, if Nefengant in the original Sun, 
on delivering his Petition of Appeal, ſhall be obliged to depoſit the Amount of the De- 
tree, or give gocd and ſufficient Security for the Payment of the Decree, in caſe it ſhould 
IE be conhffrmed by "the Governor General and Council ; the Coſts io de imme 
ately paid, 
; * 6th. That a Commiſſion Hall be taken on every Plaint filed at the Gee 
vſe; inthe Proportion of the Sun or Value ſued for i in the Bill mays. thy man 
of N * at foUð'% ; 
is 40 9 al ad K 
„ On all, Sums not dener: 1,000, 5 per . 


A1 


On all De 5, ooo, 4 per aer di 10 wnokes! 
On all . Do 30, ooo, 3 per Cent. 
02 all Sums re 310, ooo, 2 per Cent, 


That where the Suit is for Property in bende, the Lands ſhall pe eſtimated according o 


their annual Produce or Jomma ; that is to lay, "alienated or free Lands, at Ten Times | 


the Amount of their Annual Produce; and Malguzary Lands; at the Amount of Ore 
Year's Jumma or Revenve of 9 and he Commithon! taken on ſling the 
Plaint, thall be calculated according 126 T 

I every Plaint muſt ea ate the Sus or valuey ani Dag 
garding Land, the Annual Produce rr of the Subſect of the Suit. e 

38th. bat the foll Commiffon all be depoſited by the Plaintiff, at the Time of 
Sling the BY of. Plaint; dat on the Decree being paſſed, the Defendant ſhall be imme- 
diately compe Ned to pay e Amount of the Common, due on the Som againſt him, 
calculated at the bed Rent or per Centage as that which was originally depoſited by the 
bly AX Narr the Amount ſo extraRted krom the LN, | hall de 3 ourt 

al 1941 WO! 
49th. Hieb Cie 5 at, che Af chan tral be ges 116'-epofit'n cher 

Hoeren, 5 to One Ba of Wes originally depoſited ns whith, 
in caſe the go. cartes his Appeal, and objals —— of te dere ob the 
Provige NAY be recovered reg "the Reſpondent; and? paid to 
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40th. That «Fees ſhall e \Tallubchitty, Yarwapnaby.or. written 
Order of whatever Kind, iſſued during the Courſe of the Qauſe g; tobe extrathed from 8 
Party at whoſe Application ſuch Order is iſſued ; and that Hees hall. alſo nr be eb 

every: Exhibit, at the Rate of TwWẽ· Annas per Sbaete 2c} Gasba stats 

41, That the Sums received — hh to the 36th, 38th, Fand 8 
theſe Regulations, either on account of Commiſſion, or for, Fees,, or Orders, — mm 
hits, ſhall - be reſerved and appropriated. by the — endant, 36 2 Fund fox defraying 
the Charges of the Court; and that the Superintendent ſhall deliver lyg to N 
Governor General and Council, a particular Account of his Receipts and Expepgitures, 

That the Superintendent, on al Points A baue nat been erpreſsly pro- 
vided for by theſe Regulations, ſhall act diſcretionally, and according to the beſt of his 
Judymenit'3 and that he ſhall not be removable from Ae except at Wen Requi - 
btion; or on Proof of ſome Miſdemeanar. BITE 3! 

43. That the above Rules ſhall be Wedpper 8 Superiatendent: 3 hei 18 in- 
veſted with his Office ; and that he ſhall be required to take the following Oath: “ I do 
ſwear} I hat I will ad mĩ aiſter Juſtice to the beſt of my Ability, Knowledge, and. [udg- 
ment, without Fear, - Favour, Hope, or Reward ; and that I will not receive, dixectly or 
indireQly, any Preſents, or Nuzzers, either in Money or in-Effacts. of any Kind, from 
any Party in any Cauſe; or from any Perſon whatſoever, on account of any Suit to be in- 
ſtituted, or which may be depending, or have been decided in the Court of Adaulut, un- 
dermy Juriſdi tion, nor will I knowingly permit any Perſon or Perſons under my Authge 
rity, or in my immediate Service, to receive, directly or indirectly, any Preſents or 
Nuzzers, either in Money or in Effects cf any K ind, from any Party in any Caufe, or from 
any Perſon whatſoever, on account of any Suit to be inſtituted, or which may be de+ 
pending, or have heen decided, in the Court of Adaulut, under my Juriſdiction: and 
that I will render true and faithful Account of all Sums received for ain on 
Cauſes, and Fees of Court, and of all Expenditures,” 

That theſe Regulations ſhall be conſidered as nene only until a new Ame 
* be made by Authority of Parliament. 


neee. 


Entres 47 the eren 


of the eee ANY and Council at Fort len. in their 
ops Department, the 11th April 1780, "A 


"Read again, the Plan entered in Conſultation the 22th Ultimo, for the guat 
of Juſtice in theſe Provinces. - 

- Agreed, That it be carried into Execution. 

Agreed, That the Superintendents of Adaulut be lad a "monthly Sal y of One 
thouſand Sicca Rupees, and an Allowance of Three hundred Sicca Rupees for Houſe 
Rent, in lieu of all Contingencies, 

The Governor General recommends the following Perſons to de appointed Superin- 
tendents of the reſpeftive Adauluts. 


Calcutta, Mr. Thomas Dugald Campbell, 

Moorſhedabad, Mr. Edward Otto Ives, + 

Burdwan, Mr. Hugh-Avſtere,.7 1 44; 9+ 5. 

Decca, r. Alexander e 5 
Dinsgapore, Me, Benjamin Grindelll. 

.P Mx. John Guichard Boah. 4 tenen 


Ana, 
" Agteed, That the above Gentlemen be appointed D 
— That thePlan be nav fes:to the F Praviacil Council 115 oli, Letter 
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2. Us, Dovid 4 Abo Oi i, 6 — {bens 7 eee, 
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We now 1 — * you a get of 1144 u . 3 420 345 n 
far tbe Adminiſtration af Juſtice in theſe Frovinces, and require e Atten- 
tion A fri Adherence to the Rules and Ordinagces <5 8 
We likewiſe direct you ta give every Atſtanes;; 4 e Power to the 
Superintendents of Adaulut, f in, the Fexformangs bf, 5h pl aibgacd to | 


r and to Farce and Effect to the Reg 
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* . ie Beth Citeful' to Grinxufm add-tiferiminite-the particular: *ObjeQs' of your 
7 and moſe of the Superintendents of Adaulut, and have left with you 
; Vi r 


- excluſive; Arteria AP Mitters"s nich dſrectiy concern” the Revenve, and ſome 
©” which may Wore gik pet affect the Cplfection of, it; and tbeſe we'thinl proper that 
ould 25relh) Fel 


I 
reſt And exertiſe 3 büt that you fefer al Caſes of Meum a 
Moa a B(f80d | I 


f Pet fonal Property ang "Perſonal : Rights, on Which A li. 


o 


voy; to che Detifion bf the Supetintendent of Adaulut, ip wh 
e thove pro OTH Af ry Weng t your Time is A. 
malt not be fakei ip in hearing and determining Matters of # judicial Nature, except in 
Caſes With ariſe* of, br toncetp, the Co fleckion of the P ubHe Revenue; which vill 
relieve you from a rent Degree bf Eb ant Reſpon f bility; and enndle yeu to apply 
withe walt GR we the Perfortnantce of cle other Dities of Scar Stelo, the Keepin 
up the C geen of the Revenues” under your Charge, ahd preventing Oppreſfons 
by a ſpeedy Adjuſtment of all Diſputes and Differences which" wiy ariſe in con- 
ſequence, acts . 1 : 4 3 75 e. Suns 1 31 47 42 1d 42 { 
Poo wilt' obfetve, kunt we hive been cateful to reſtrain the Authority of the Super. 
' Intendent of Adaulut, in ſuch'particular Caſes as might interfett with, or obſtroct, the 
Collefian ef the: Keyenues, by probibiting him from ſending Perſons with Authority 
Into the Lande bf the Zemindars or Farmers, or calling Perſons from the Mofuffi} during 
de he oj, et Collection, or ſummoning Farmers, Zemindars, or ColleQors 
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of the Rede de, except through the Medium of your Board. But in all ſuch Caſes 
. - where the Sdperintendents may have occaſion to apply to you for your Aſſiſtance, it is 
Sur Directions 8 afford it to the utmoſt of your Power, as far as the particular 
Circumſtapces of the Caſe may admit; and in general, that you conſider the Spirit az 
well as the Letter of theſe Regulationr, and endeavour to conform thereto, by co- 
operating wirh the Superintendent, and promoting, as far as may depend on you, the Ad- 
miniſtration of the Iuſtice in the Divifon under your Authority, h aas 
We have appointed Mr. Thomas Dugald Campbell Superintendent of Adaulut for 
your Diviſion; whom you will therefore call, before you, and having read over to him 
the Regulations, tender him the Oath preſcribed by the 43d Article, before he is inveſſed 
with his Office. 'The Oath muft be entered in a Book kept for that Purpoſe z/ and after 
Ir has been adminiftered, muſt be figned by the Superintendent. 
The Salary of the Superintendent hac been fixed at 1, oo0 Sicca Rupees, with an 
Allowance of 3c Sicea Rupees per Month for Houſe- rent, in lieu of all Contin- 
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Appointments, and furniſh them with Copies of the Regulations for their Guidance, 
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© + The'Gdfethibr Ocheral delivers in the following Minute, which he reyuefts Way be 
entered in'this Day's Proceedings; but the Subject of it being of too much Importance 


kor amp itmedizte Decifion, that it lie for Conſideration till the next Meeting of the 
Board. myo nba £ nofferects 711 } 5-0 TCD £57 Atty an 


— Governor General. The Inſtitution of the ne Courts of Dewanrize Adaulut ha 
wy — Iver Occalion to very troubleſome and alarming Competitions between them and 
'* the Provihcidt Coimcils;” and too much Waſte of Time at this Board, Theſe; however, 
manifeſt «mm of Fring a more than ordinary Attention to theſe Courts, in the 
I Infancy ir Eſtabliſhment,” that they might neither prevent the Purpoſes, nor exceed 
" the Thi e OO eee . 

ö ene cheſe Points, would fegcrre ſuch a labotious and almioſt unremitted Appli- 
> Eatitih{Wat Fowever bigent ot important they"tnay appear, 1 ould tread to bring them 
before iche Cenbderatie nn che Board, unleſé 1 could propoſe ſotne Eipedieht for 
— 5 that 


— * 


| aha Bod, dt ona not add to the Weight of Buſineſs with which if i: already over- 
charged. * 97 | 37 2, ICED TC E109 Ain: ; 10 91 1 lad! bas ure 
That which I haye to offer, will, I hope, prove.rather a Dj TY aul 


Ey the; Conſtitution of the Dewannee Courts, they-are all Wade amenable to & ſupe. 
2 called the Sudder Dewannes Adaulut, which Ray been, commonly, but 
exroneoally, underſtood to, be ſimply, a Court, of Appeals, Its Province. is, and necet- 
. facily: muſt be, much more extenÞve., It 18. not oply to. receive Appeals from the Decrees 
© of dhe inferior Courts, in all Cauſes exceeding, a certain, Amannt 3 bus receive and reviſe 
dall the Proceedings of the inferior; Courts j dd attend to their Conduct, to remedy their 
 DgfeQs, and generally, / to form ſuck. gew- Regulations and Checks, as Experience ſhall 
prove a0 be neceſſary o the Purpoſes of their Inſtituti n. | 
Hitherto the Board has reſerved, the, Orhice to itſelf 3 but hack vob yet entered on the 
- 1, Execution, of it; nor 4, will venture to pronounce, will it ever, though Half of its Time 
- were deyoted to this fimple Department. | et Ie meien ; 
Yet, without both the Support and Controul ef ſome powerful Authority held over 
them; it is impoſſible for the Courts to ſubſiſt; but they muſt either fink into Con- 
tempt, or be petverted into the Inſtrument of Oppre fon. | 
 ....lhis/Authorityg; I repeat, the Board is incapable of executing ; and if delegated to 
any Body of Men, or to any individual. Agent, not poſſeſling in themſelves ſome 
Weight, independent of mere. official Power, it will prove little more effectual. The 
only Mode which I can deviſe to ſubſtitute for it, is included in the following Motions; 
which I now. ſubmit, on the Reaſon premiſed, to the Confideration of the Board: 
That the Chief Juſtice be requeſted to accept of the Charge and | Superintendency of 
the Office of Sudder Dewannee Adaulut, under its preſent Regulations, and fuch other 
as the Board ſhall think proper to add to them, or to ſubſtitute in their Stead; and that 
on his Acceptance of it, he be appointed to it, and tiled * The Judge of the Sudder 


Dewannee Adaulut.“ | 
I ſhall. beg leave to add a few Words in Support of this Propoſition, on different 
Grounds... , /,/ f ” 8 | 
I am, well aware, that the Choice which I have made for ſo important an Office, and 
One which will minutely and nearly overlook every Rank of the Civil Service, will 
ſubject me to much popular Preiudices, as its real Tendency will be miſunderſtood by 
many, miſrepreſented by more, and perhaps dreaded by a few. —I ſhall patiently ſubmit 
to their Conſequences, becauſe I am conſcious of the Rectitude of my Intentions, and 
certain that the Event will juſtify me, and prove, that in whatever Light it may be 
ſuperficially viewed, I ſhall be found to have ſtudied the true Inteteſt of the Service, and 
contributed the moſt effectually to its Credit, | | | 
The Want of legal Powers, except ſuch as are implied in very doubtful Conſtructions 
of the AR of Parliament, and the Hazards to Which the Superiors of the Dewannee 
Courts are expoſed in their own Perſons, from the Exerciſe of their Functions, has been 
the principal Cauſe of their Remiſſneſs, and equally of the Diſregard which has been in 
many Inſtances. ſhewn to their Authority. They will be enabled to act with Confi- 
. Gence 3 nor will any Man dare to conteſt their Right of acting, when their Proceedings 
are held under the Sanction and immediate Patronage of the Firſt Member of the Su- 
preme Court, and with his Participation, in the Inſtances of ſuch as are brought in 
Appeal before him, and regulated by his Inſtructions. They very much. require an 
| E and no one will doubt the ſuperior Qualifications of the Chief Juitice for 
uch a Duty. 240% Why"): N ee 
It will be a Means of leſſening the Diſtance between the Board and the Supreme 
Court, which has perhaps been, more than the undefined Powers aſſumed to each, the 
- Cauſe of the Want of that accommcdating. Temper, which ought to; have influenced 
heir Intercourſe with esch other, The Contention in which we have been unfortunately 
engaged with the Court, bore, at one Time, fo alarming a Tendency, that I believe 


z 


11 every Member of the Board foreboded the moſt, dangerous Conſeguences to the Peace 
1d and Reſources of this Government from them. They ate at preſent, compoſed ; but we 
1 , , £annot. be certain that the Calm will lat beyond the actual Vacation, fince the ſame 
he -. .Grounds,and Materials. of Diſunion ſubſiſt; and the Revival of it, at a Time like this, 
a - #904 to out other Troubles, might, if carried to Extremities, prove fate. 

f "The Propobtion which I have ſubmitted to the Board, may, nor have I, Doubt that it 
li- - BY fears 29; Inftrument of Conciliation; with the Court, and will preclude the Neceſ- 
* Fg 1 of Its auming a Juriſdiction over Perſons exempted, by our Conſtryftion of the Act 
ſor l 


Forlkangenz, from it. It will facilitate 2nd give Vigor to the Courſe of Juſtice ; it 


Will 


* 


. 
will leſſen the Cares of the Board, and add to their Leiſure for Occupations, m urgent 
and beitet fte an Sab f erde, de e bern : Nor will 1 eo * 
cem on of Power WHhECnresF evelt' that Portion of Authority which is propoſed to 
dagirenz/giveacanty te & Rute Man of the Court, and may be, revoked, whenerer the 
Board ſhall think u proper to xe en. ages A OS a ore A Of, RT d4S 
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wa of rhe-Procnting "of the eee, General ai Council 4. Fort William, in this 
1 {pa „ a Bien 885 age de ms 1 .be, 

The Governor Generabs Minute, conceriving the'Sudder Dewannee Adavlut, recordes 

an the laſt Confſukation, baving been ſent in Circulation, for the inions and Decifon 
of the Board rhe 'Opiniont delivered thercon' are entered in the Order in Which they 
Mr. Frahtis -T Hass net | had ſufficient! Time to give” this important Propoſition all 

the Confidertiorit deſerves + The Reflections which it ſuggeſts, muſt, be ſtated haſtily 
us they occur. That this is a freſh Innovation, ſuceceding many others, in the Admi- 

' piſtration of ſuſſice to the Natives of this Country, is of itſelf a weighty, Objection. All 
Innovations of th Nature are dangerous, eſpecially in a Country, . whoſe Government 

cannot divide or ſurrender any of its Powers, without leſſening the Reſpect, and hazard- 

- Ing the Obedi ehre of its Subfects. On this Principle we contended for the excluſive 
b ee the Governor General and Council, as Dewan over the Zemindars, 

holders, and Landed Property of this Country. In my Judgment, the Propoſition 
amounts to a direct Contradiction or Deſertion of every Thing we ſaid, or did, in the Caſe 
of the Raab of Coſifurah. - As fuch it will be naturally received and underſtood by the 

Natives. They cannot diſtinguiſh between the Chief Juſtice and the Supreme Court; 

or if the Diſtinction- could poſſibly be explained to them, and if they could be ſatisfied, 

bat in fact it was not intended toreinſtatetbe Court in the Exerciſe of the Juriſdiftion 
which it had claimed, and which we had reſiſted, it is probable they would think that 
ſome greater. Evil was to befal them. 1 bope it is unneceſſary for me to ſay, that no 


tution in its on Merits, and the Difficulties it may be ſubje& to as a public Meaſure, 
without Reſerenee to the perſonal Character or Qualifications of any Individual —l ſha 
follow the Reaſoning/of the Governor General": Minute, in the Order in which he has 
places ity. een 2904s! 5 : 5 ü 

aft. 1f the Infitutioa of the new Cœutt has already given octaſion to Competitions 
between the Provincial” Councils,” and the Dewannes Adauluts, it is cur Buſineſs and 


reſpective Submiſſion to the Limitation deſcribed by it. 1 do not think, that to effect 
this Point, would require any very laborious 8 on our Part. Our Admini- 
ration "waits Vigoury net Time, to execute all its Duties, One Puniſhment would 


founded, how zs the Difficulty removed, by n this laborious Setvice to the 
Chief joſlices Whos already ſo overloaded: with the | 
that he finds i impoffſible to aſſiſt his Brethren as actin Juſtices, of Calcutta, and. 


Office? wy 1 Gen. 


; think it is ertdyeviſly,” underſtood to be Gmply a Court of Appeals. The 6th. Article 
of the Plan for the Adminiſtestion of Juſtice, provides, Thee the Dertannee Sudder 


| * 


where to-look"for chis treceary Definition; but I knew that a Juriſdiction not ſs 


do nothing bot tec Appeals from the Decrees of inferior Courts. I it is ton receive 


peal; for whar Suftor ilk appeal to à Superior Court, which h. dy rer 
FFC conkitaaee the very Proceedings 'by which Ae thinks himſelf injured? 
| n nene! 1 ! . ne. * 2 0 


Idea of Perſonal Dicteſpect to the Chief Juſtice can be intended, in any Thing I ſhal 
offer on the public Queſtion before me: If any Expreſſiun, that may appear to have ſuch 
a Tendency,- ſhould eſeape me, I diſelaim it. 1 mean to examine the propoſed Inſti- 


Duty to put 8 Eüd to them by eur Authority, which is ditect, and ſufficiently coercive 
over both Parties,” We ought to draw the Line between them, and infift on their 


have more Effet than 4 Theufand Regulations, But if the Argument were well 
uſineſs of the Supreme Court, 
therefore is very” juſtly excuſed from ſharirig with them. it the Toil of that troubleſome 
ad. The Scheer Dewantice "Adaglut, I know, has. been . but I do not. 
Adult fh recioue: and determine Appeal from the Provincial Dexwannee, Adauluts 5; and 
it fays nd ere. If le Province be, and -neceffarily muft be, much more extenſive, the 
Extent of it houl® be accurately deſcribedd and defined. For my own Part, I Know not 
defined, ether has h Power at all, ot it is deſpot e A Court of Appeal, az. ſach, can 


Ad reise 6 dhe Proceedings ef ſuch Courts, it muſt irfelF ceaſe to be 2 Coutt of Ap- | 
which has already reviſed, | 


| Ir 
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nothing of the Proceedings of, the inferior, Coal, andl an Appaal rente, Decree of 
that Court! cat | regularly before it. dee eee of: 3b8 »P rocacdinge - 
below, it is, i»/tanter, a Party, and cannot be udgey's mylo; v1 199019 Ti xoids Hat biges 
As to the other Duties propgled, of attending to their Conduct, of remedying their 
Defects, and forming new Regulations, &c.“ theſe; are Objects for the legiſlative Power 
of the Country, which, 1 updertand, gagad hoc at, leak, 14 exclufively.and:yralicnably-. 
relled in the Gove rh Geperal and Copncl.,, et nr Rt 1» | N 
zd. 1 am of Opinion that the Office might be exerciſed by the Board, or by any Two 
Members of ts apd ht Twp ue Three Jace Days dee in.» ede deen, 
would be 10 i ut to | mit. lest nt ust wand and (1016214160 2 n 
Ab. I muſt e Requelt prapales.ta..he made 30 the Chief: vice, for the 
following Reaſons : The Governor General and Council cannot, withobit departing from 
the Principles on which they, have augen FE acted, eftabliſh the Sunder Adauiut on 
any Plan, which commits the Company's Rights, br ours, in Quality of:Dewan of the 
Provinces, 'to the Cuſtody of all or any of the Judges. The Supreme Court end Coun- 
cil differ widely in their Ideas of the ] wiſdition; of, the Court Then Chief Juſtice 
cannot be ſuppoled to have changed the Opinions, which, he has, gtzaaH Times ſo ſtrictly 
maintained; and. thoſe Opinions would lead, him to ſubmit to the: Jardin of the 
Court in many Inſlanaces, in which the Council, upon their Principles, would refit chem. : 
Thus the Council, by making the Chief Juſtice Judge of the Suddes Adavint, would * 
put it into the Power of the very Man with hom they have been conteadings to give 
up what they hitherto ĩaſiſted on as their eſſential Rights. 
The great Object of this Plan, is to give Authority to the Dewanme Adaulats; but 
] cannot admit that the Means are likely to. anſweritherEnd, The Argemeants draus 
from the elevated Station of the Chief Juſtice, have no Weight, He eas gerry none of 
the Powers of the Supreme Court into the Sodder Adaulut. Whenhe ads under the 
Appaintment of the Council as Superintendent, be will paſſes no Part of: the Auvtho- 
rity which he derives from the King's Appointment of Chief Juſtice, It will aot prove 
an Inftrument of Conciliation, nor prevent. the Revival of Diſputes, Whack it ig laid 
might prove fatal, It is admitted by the Governor, that the Grownds of Diviſion {tld 
ſubfiſt; and it is certain, that the Appoiatment of che Chief erent we Sodder 
Adaulut, will make no Akeration in the Authority and Powers of chen Supreme Court. 
The remaining Judges will have the ſame Powers which they all cnow-:poflels; becauſe 
the Council cannot, by aew-medelling tbe Adauluts, abridge, or ig ans: Way, effect, 
the Powers of the Court, If the Chief Juſtice carries his late Opinions into the Sudder 
Adaulut, the Supreme Court will obtain Strength from the Appoigementy If de as 
on new Principles, more confurmable to, thoſe of the Oouncil, that will raiſe freſh Di- 
ficulties; it will tend to make a Breach, between him and the then, udges but ca 
never repair the Breath, already ſubſiſting between the Count, and Council- I uſe the 
Language which has already beef applied by us 80 the Judge, when ſay, Thot there 
is 4 7ealopſy, cubich all Mer fael for their cron Peau and Conſeg uence- „The TwoPuiine 
Judges cannot but feel themſelves wounded: by this partial Selection of the Chief Juſtiee, 3 
and the Preference given to his ſaperior Qualitcations; + We ought got toffee them ſuch 


Cauſe of Offence, nor ought we to be careleſs of the Effacts it may; prodge%e word © 
I conceive that the Appointment of the Chief Juſtice to this Ofice,owould-clath and 
de inconſiſtent with the Dues of his preſent Station. It would be m anſapgrable Bar to 
his acting in many Caſes, in which his Duty as Chief Jukice world call on h to act. 
Suppoſe à Suitor in the Adaulut ſhould think the Judge had acted illegally ; he might -, 
bripg his Action againſt him in the Supreme Court and when, upon the, Principles on 
which the Court and the Chief Juſtice have particularly inſiſted, and afted,, he would be 
obliged to come as a Party imo the Court in which he oght to. preſide as Chief Juſtice, 
to plead in the uſual Form, and to defend himſehf ing the uſual Way 3.160% he might be 
compelled to pay Damages for what he had done as Superintendent, in the fame; Manner 
that the Council at Patna Were for their Proceedings againſt Nadara Begue, Thus his 5 
Proceedings in the Adaufut would bring him a Party in his o Cauſe, and prgelude him 3 
fram acting in his Capacity of Chief Juſtice... Again; ſuppoſe 4. Perſon committed bx = 
any of the inferior, Adawlute, or bz the Chief Juſtice, bimſelf as Judge of; 4he,Sudder 
Adautnt, ſhould apply to him for 3 Writ of HabeasCorpus, ſhall he ze fue dhe Writs. 
becauſe the Grounds of the Commitment are. already known4q him ? or hall be grant it, 
though poſſefſed of ſuch Knowledge, and Where himſelf bas prejudged ichs Queſtions-by: -; 
ordering'or approving the Commitment? I cannot preſume to lay, how far it would be 


- 
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his Duty-coqprintthe-Weitiatall Events; but it is evident that the Priſoner would gain 
nothing by obtainingüt. It may be ſaid, the Perſon ſo committed may apply for a Wrix 
of Habeds Corpigito one of the Puiſne Judges. If he ſucceeds (as he Certait y would, if 
in the Opinion of the Judge there ſhould be Reaſon to ſuppoſe the Commitment might be 
Slegat),"itafould follow, that the AQ of the Superintendent would be canvaſſed, and 

rhaps ſet aside by an inferior ſudge of another Court, in which the Superintendent 

imſelf prefides. This Caſg might frequently occur; and if it mould ever occur, it 
would tend to create nee Differences bet. Dann Court on the one Side, and 
the Sudder Dewann \Þy whe Chi # Juſtice of the Supreme Court, on 


ce Adaulut, ſupported by 
the other, Walt att 4 14:45 5; 1 Foo) 18A "Gon eil 21 Þ it Ki | 
On the whole, I think it would be improper, in the Council to requeſt te Chief fur. 
etal fn 115 0 FN $0957 Ig which is fo 
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tice to take upon himſelf, and perhaps i | 
Inconſiſtent; with the Duties of his preſent Station, and which would prectude” him from 
exerciſing the Truſt repoſed in bim by the King, in many Caſes of the preateſt Import- 
ante; particulatiy thoſe, in which the Limits of the Jutiſdiction of the Court, and the 
Extent of the Powers veſted in the Council, might come in un ee 
One of the Obſervations with which the Governor General concludes his Argument, in 
Favour of his Plan, vin. „ That the Portion of Authority which is propoſed to be given, 
is given only to a fingle Man in the Court,” appears to me a firong Objection againſt it. 
The Engliſh Government has very ſparingly delegated judicial Authority to fingle Per- 
ſons; final Appeals, in particular, are never permitted to be tried by a fingle Judge, ei- 
ther in England, or any of its Provinces or Dependencies. The King is, I believe, the 
only fingle Perſon to whom ſuch an appellate Juriſdiction is even nominally given; and 
he cannot try an Appeal without the Aſſiſtance of his Privy Council: Appeals to him 
therefore are called Appeals to the King in Council: 

This Policy has nothing to do with Trials by Jury on Principles of Englifh Liberty, 
which may be thought inapplicable to Bengal; but is founded on that Juſtice to which 
the Natives of Bengal are entitled, as well as other Men. But Juſtice requires, that in 
the Conſtitution of a Court, Corruption be above all Things guarded againſt; and no Ma- 
giſtrate is more liable to Corruption than a Judge, in whom is veſted a Power of deter. 
mining Appeals, without being either checked by Aſſociates, or controuled by any further 
Appeal to ſuperior. Judges, The Legiſlature, in eſtabliſhing the Supreme Court of Judi- 
cature-here,/ though it be not a Court of Appeal, and though an Appeal may be made 
fiom its Decifgons to the King in Council, thought a Plurality'of Judges neceffary; and 
therefore. created ſo many, that it is not not likely they ſhonld be reduced by Chance to 
One. Mr. Haſtings and his Council, when they erefed the Court of Sudder Dewannet 
Adaulut, would not leave ſuch Reduction in the Power of Chance, but made the Pre. 
ſence of Three Members eſſentially neceflary to a Deciſion. If I could believe it lawful 
and proper for us to delegate our judicial Authority to Judges of the Supreme Court, 'l 

mould thinle it ought rather to be given to a than to One. If all the Powers of the Sud- 
der Dewangee-Adaulut. be veſted in one Man, yet fo veſted, © that they may be revoked 
whenever this Board ſhall think it proper to reſume them;“ ſuch a 18. may become, 
in the Hands of a corrupt Council, an Inſtrument of Oppreſſion; the Council will not 
be anſwerable for his Decrees. 3 and be will be, in a great Meaſure, protected by his ju- 
dicial Capacity. The Authority given may undoubtedly be revoked whenever the Board 
hall think proper to teſume it. The prefent Board cannot bind their Succeſſort, nor 
even theraſel ves, sgainſt a Change of Opinion, — But will the Chief ſuſtice accept of ſuch 
an Office, on ſo precarious à Footing ? or, would it be reſpectſul in us to offer it to him, 
with the Iaſormation which: ought to accompany it, vis, That he is removable at any 
Time by 2 Reſolution of the Board? e eee eee th yp 
est Kotei 27 wn 5 ' (Signed) P. Francis, 

Sir Eyre Coote As the determining upon Points relative to Law Proceedings, has 
fallen ſo little within the Limits of my Profeſſon, I acknowledge myſelf inadeguste to 
the forming a thorough Judgment concerning the Plan propoſed by the Governor Ge- 

But troſting to his full Knowledge of that Branch of Government, which he'now 
means tu briaꝶ under the Controul of Inſpection, and, from a real Senſe of the Abilities of 
the Chief Juſtice, to render any Department of Superintendence, which ſhovld be en- 
truſted eg his Charge, no-leſs uſeſul and beneficial in Effect than in Idea, 1 give my Aſ- 

«ſent to the Meaſure z obſerving at the ſame Time, however, that this Aſſent is for the 
Trial of an Expedient which may be attended with favourable Conſequences, and not x 
1 


* 
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jre abſolute Eſtabliſhment; and I therefore reſerve to myſelf full Liberty to vote for the 
Repeal of the prefent Reſolution, Mou!d 1 find it provereafterffriungRayperdetri- 
F Gavergaiomny C06 Smungniento Fe git: 
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Mr. Wheter, Nd 6he cin de more gageteny defroug annet amg of the due Ad mini- 
ſtaatjon of Jaltice in this Cougtry. — Ron "nt; anti ant 26 nts 

Dy the late Act of Parliamn fit, this Branch is dfeides between the Supreme Qourt and 
the Government; what dhe A bath ot copfitted tothe formenrit comfitms; to the 
latter; and whenever Th Extent of tn e or 
is oypoſitely viewed, their. mutual Candour, and Regard to the Public Good, ſhould in- 
debe 1 ee edn tf nol os fo 
Thie Board, in the late ToRtitbrfon' of Dewinnee! Courts ur Adautor; hath thought it- 
ſelf acting in the Province left to it by the Fepiſtaturs; "arid making an effecti ve Negula- 
tion for the Kae, of the. Counitry:. Tam Tirry to Hd, from the Governor General's 
Minute, that he now ſess't Inſtitution ina different Light, in both theſe ReſpeRs. e 
conceives, that ze the Süpekots of. the' Adnbluts have no legal Powers; except ſuch as are 
implied in very doubtful. anſtfyftians of the AR of Parliament z and that the Court of 
Appeals, eftablifhe@ to controut their Proceedings, and ſupport their Authority; can ne» 
ver prove effeſtugl for theſe Purpoſes, —If the Inſtitution has really theſe Evils in it, Tam 
willing to d.liberate upon proper Remedies for them; to tedute it, *iFit-has exceeded the 
due Limits; or if it is found to be eſſentially defective, to agree to an eſſential Change in 
it : But at preſent, I muſt confeſs theſe Poſitions are not evident to me. And ſy 
them to be eſtabſiſhed, in the Application of Remedies we can have nv Standard bot the 
Lines marked out by the Act of Parliament”; which affigns a ſeparate Juriſdiftion to each 
of the Two Departments, or implies the Duty of a Co-operation of both. Although I en- 
tertain all due Deference for the Chief Juſtice, and feel myſelf embarraſſed. by the Per- 
ſonality which mixes in the Queſtion before us; yet I muſt beg leave to ſay, that the / 
Expedient propoſed by the Governor General, ſeems not to fall id with any of the Inten- 
tions of the Act; but to be oppoſed by Difficulties, as well as to threaten Conſequences, 
which, unleſs qbviated, mu* determine me to withhold my affentro it. t 
Some of the preſent Difficulties are theſe :=Firft, If the Governor General and Coun- 
eil have no other legal Power to appoint Superintendents of ths Adaulute, than what\is 
implied from a doubtful Conſtruction of the Act of Parliament; then they mould not have 
proceeded to an Eftabliſhment of ſuch Importance, nor ſhould they now gerſiſt in it; 
their Bufineſs in ſuch Caſe is to aft in Concert with the Court. | 
2d. If they have not in themſelves competent Power for this'Eſtabliſhment, they in 
ke Manner are not competent to confer upon any Individual that Authority with which 
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it is now propoſed to inveſt the Chief Juſtice, ot 
ad. Unleſs the Chief ſuſtice acknowledges The Validity of the Board's Inſtitution 
(Which will be a great Authority againſt the Governor General's Argument), he canqot 
conſiſtently accept of the Office propoſed for him. And the ſame Remark may de ex- 
tended to the Opinions of the other judges. His Acceptance of an Office; cannot eſta- 
bliſh the Legality of the Power that confers li. 

4th. The Union of different Powers, in the Perſon of the Chief | 2 can de no re- 
gular Conciliation. of the TWa Departments. The Interpofition of bis Perſon may in- 
deed prevent their claſhing for a Time; but this affects no reat-Adjuftigent o Principles 
between them; and it does not ſeem allowable for us ti conclude; "that u partfeular Diſ- 
tinctioa ſhewp. to the Chief Juſtice, will ſuppreſs all Oppoſition of Sentiment from the 
other Judges. Nor does this Mode of procuring Peace, if it ſhould ſucceed, appear the 
moſt hogourable or ſafe for ourſelves ; for after delegating fo much Power, both Depart- 
ments are till Jeft expod at the Pleaſure of the Chief juſtice, to the future Eruption of 
their, unextinggiſhed Differences. 9 82 5 

sth. It, for the Purpoſes of conciliating the Court, and giving Effeacvro the Adau- 
luts, ſuch an Authority is to be beſtowed, it would ſeem that theſe Pu: poſes abν,D be bet- 
ter anſwered, and all Danger of infringing the Act of Parliament avoided, aby delegating 
the F ower of h;&jng Ap eals to all the Judges of the Supreme Court, or aſſociating 
them wich gurſelves, and olding ſuch Power in Conjunction with them; whichfall in 
with one Part of the Bill tranſmitted to the Court bf Pirectars, inthe Year: 1776. 

bth. By an A ppointment of this Nature the Indepeddenev of both Departments may 
be endangeted. By ſegarxing the Members from their Degartments, a Sem of mu- 
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tual Influences, which, may occaſionally. operate too powerfully upon. each, is at once 
th. Such an Union of different Powers is beyond the Scope of the Act of Parliament 
and foreign to the Conſtitution of the 1 Government. A great Salaty, bigh 
the Suppoſition, that the Perſon advanced to it could here receive no Augmentation in 
any of theſe, Things; and it ſeems inconſiſtent with his Appointment from the King 
zobich males him independent, to accept of another Appointment under the 4 
during the. Pleaſure of this Baar. et ei atria f 
- 8th, In the Office propoſed to be given to the Chief Juſtice, it does not appear how he 
can be held, either under Controvl or Re ſponſibility. He cannot be ſeparated from the 
Appointment, muſt be quite diſcretionary with him. 
The Apprehenſions which I entertain, and have alluded to in the former Part of the 
Iſt. That it will be thought requiſite, if this Appointment tales place, to LT 
large Salary: to it, and an ample Eſtabliſhment. In our preſent State, when we can 
Inadmiſſible, | 
2d. Deciſions might probably. go upon the Principles of Engliſh Law. The Intro. 
-fidered. . ; | : 
3d. If Attornies and Solicitors ſhould be admitted to practiſe in the Court of Appeals, a 
Attornies and Solicitors. 9 | 
th. The Buſineſs of the Court of Appeals muſt give Opportunity for a thorough In- 
of courſe, a very powerful Influence over both Europeans and Natives. 
th. Such an Influence, poſſeſſed by the Chief Juſtice of the Supreme Court, might too 
- Waving further Objections, I now repeat my Wiſh to ſee theſe obviated; and what- 
ever may be wanting, for an effectual Controul over the Country Courts, ſupplied. ; If 
Point is, I would hy no means have it underſtood that I would oppoſe it; but before this 
is applied, I think ſeveral other Expedients might be tried. | 
' ſhould firſt be had, his Station being ſimilar to that of the Company's Counſel in Eng- 
land, who attends on all Queſtions of Law, and gives his Opinion and Advice. I think, 
5 peals, the Buſineſs of that Court might be made eaſy to the Members of the Board; and [ 
muſt think alſo, that if ſuch an Officer as Judge of Appeals ſhould be created, he Las 
 - 2d, The Supreme Court and the Governor General and Council might fir together a3 a 
Court of Appeals, according to the Principle of the Bill already mentioned. 
inferior Judges z and. 65 c 
Ath. Leaſt of all againſt the Preſidence of all the Judges, in Rotation, 
7 15803) ak 45 30 $1924. 1 340! 


founded, : 
Ranke and Confideration, are annexed to the Office of Chief Juſtice, moſt probadly upon 
che Company, 
\ Privileges of his original Office; yet the Exerciſe of them, in all that relates to the new 
Minute, are theſe : 
- hardly raiſe Money for our neceſſary Occaſions, I ſhould think. ſuch an Expence uttcrly 
duction of this Practice ſhould, in my bumble Opinion, be previouſly and maturely con- 
new and wide Door of Litigation would be opened L The Company have no Controul over 
ſpection of all the Affairs of the Revenue, and Proceedings of the Provincial Councils.; 
much hide the Government from the Eyes of the Natives. 
the Service ſhould indeed require an extraneous Check, delicate and important as thiz 
ft, The Company's chief Law Officer here ſeems to be the Perſon. to whom Recourſe 
that by introducing in the-ſame Manner-the Adyocate General into the Court of Ap- 
the moſt natural Right to it. | 
3d. The Objections againſt the Chief Juſtice lie with leſs Force againſt either of th: 
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Wa en p Baur Reſolution of the. 18th, 0&cber. N 


« Reſolved, That the Chief Juſtice be requeſted to accept of the Charge and Super- 
- Intendency of the Office of Sudder Dewannee Adaulut, under its preſent Regulations, 
and ſuch other as the Board ſhall think proper to add to them, or to ſubſtitute in their 
- Stead ; and that on his Acceptance of it, he be appointed to it, and ſtiled The Judge of 
the Sudder Dewannes Adaulut.“ ons [yas 2% een ien 

The Seeretary/havingy: by the Governor General's, Directions, waited, on the Chief Jul 
tice with the preceding reſolution, he lays befors the Board. a Letter delivered to him by 

* he Chief Juſtice in Anſwer, 40% 0 209 uns 98 
"2 4:56 ins 4 21200 C 
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* To the Honourable the Governoy General ànd Countil, &c. K. 30 N 


HFlonourable Sir and Sirs, : 


Your Secretary, Mr. Baugh, has this Mathlng/covimian ed 18 00 your Reftation Hy 
the r$th Inſtant. ae ene 27 GI, DIX 0 nk ns 


1444 


I am ſenfible of the Honour conferred on me, by the Truſt Yo have repoſed in me; 


actept of the Charge ind Superintendency of the Office of Sudder Dewannee Adaulut, 

under its preſent Regulations, and ſuch others as the Board ſhall think proper to add to 

them, or to ſubſtitute in their Stead ; and will, with great Readineſs, dedicate my vacant 

Time to the Service of the Public. | BO SN! GE L875" 
Fort William, Ikzhave the Honour to be, &c, 

19th October, 1780. eren, 


Agreed, conformably to the Reſolution of the Board, That the Chief Juſtice be ap- 
pointed Judge of the Sudder Dewannee Adaulut. 4 2 

Ordered, That Notice of the Chief Juſtice's Appointment be ſent to the Superintend- | 
ents of the ſeveral Dewannee Adauluts ; and agreed, That the Provincial Councils be 
alſo adviſed thereof, as follows: N 3 Nr 


To Mr. David Anderſon, Chief, &c. Provincial Council * the Diviſion of Calcutta, at 
Hougbiy. . 
Gentlemen, ; i 
The Chief Juſtice having accepted of the Charge and Superintendenty of the Office of 
Sodder Dewannee Adaulut, we have appointed him to it, with the Title of Judge of that 
Court. 7 52 
Fort William, 5 We are, &c. 
26th October, 1780. | 


The ſame to all the Provincial Councils. 


The Governor General recommends, that a Salary of 5,000 Sicca Rupees, and 600 © 


Sjeca Rupees er Month for the Rent of an Office, may be allowed to the Chief Juſtice * 
for this Appointment z and that the Motion do lie for the Conſideration of the Board, to 
be decided on at their next Meeting. f 

Agreed, That it do lie accordingly. ; 


Extra of the Proceedings of the Gewernor General and Council at Fort Wi liam, in the 
| 0 Revenue Department, the 4d November 1780. : 


The Governor General lays before the Board, the following Regulations: for the 
Sudder and Inferior Dewannee Adauluts, prepared by Sir Elijah Impey, and carefully. 
reviſed by him; and recommends, that they may be tranſmitted to the Superintendents 
with the neceſſary Orders, requiring their Conformity to them. %% df e. 
iſt. That all Rules, Orders, Regulations, and Reſolutions reſpecting the Court of 
Sudder Dewannee Adaulut, and Provincial Dewannee Adauluts, heretofore eſtabliſned by 
the Authority of any former Preſident and Council, Governor General and Council, or 
Court of Sudder Dewannee Adaulut, be confirmed, and be and remain Standing Rules 
and Orders of the ſaid on reſpeQively ; except in ſuch Matters and Things as the 
ſame may be varied by the Rules and Orders hereby eſtabliſhed, or which ſhall here- 
after be eftabliſhed® by the Governor General and Council, or by the Sudder De- 
watinee Agaulut,” | A 502 40 x | 

2d. That me Judged of the Provincial Dewannee Adauluts do execute-and perform all 
foch Matters a Things which were required to be executed and performed by the Col- 


lectors, Provincial Councils, or any Judge or Judges of any Provincial Dewannee 
Adaulut, reſpecting the Adminiſtration- of Juſtice, in the Month of May 2772, or by 
any fubſequent Rule; Order, Regulation, or Reſolution of- the late Preſident and 
Council, Governor General and Council, or Court of Sudder Dewannee, in às much as 
the ſame are confiſtent with, or conformable to, the Rules, Orders, Regulations, and 
Reſolutions hereby made. 


2 2 2 2d. That 


x ** 
19 fe ! 4. i} — 1 
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(signed) E. Impey. 
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za. That be BY esmpetent to ther BudBer: Dewapnee Adaulu to, proceed on any 

Appeal in. Jdſe betetofore decreed / and adjudged in any Provincial Dewannee 
uf, | 2 

elle * 


af 

Order,” e Provincial Dewannee 4daylut, after the Fit Day of 
November” | 

Decr FRE 21 5698 iherent delivered to: tbe Parties: That in every Cafe where 


Ccurt R dor ſe thereon, in his n Hapd Writing, and ee his 
emed, ajidif 


Lands, all 1A $ hall immediately be ſtay ed, and no Exegution bad, or Poſſeflion 
f the Ftp {Decree,' or Final Order appealed, againſt; 


| | t Efcetdifig Five hundred Sicca Rupees, for the Purpoſe of anſwering 
ſuch Coſts as the oppoſite Party may be put to in coniequence, of ſuch Appeal; Andit 
the Petition of Appeal be in any Caſe in which any Sum of Money, Goods, or Chatrels, 
de adjudged to the Plaintiff, then ſuch Security to be taken for the Sum decreed, or for 
4 Vüfte f uch ds and Chattels, together with Five hundred Sicca Rupees, for 
the Purpoſe of anfwering ſuch Cyits as the oppolite Party may be put to in con ſcquence 
of ſuch Appeal. "T8 ; | 
a th, Thar; the Judge of ſuch Provincial Dewannee Adaulut ſhall, within, Ten Days 
next after the Receißt of weh Appeal, certify under bis Hand and Seal, to the Judge 
of the Südder Dewannge Adaulut, the original Arzec, Petition, or Plaint, to, ether 
with the original Anſwers or Anſwer of the Defendants or Defendant ; the original Depo- 
fitions taken in the Caſt; the original Exhibits, end every Rule, Order, Decree, Jo - 
ment, Matter, or Thing, in anywiſe relating to the ſaid Cate; and ſhall cauſe to be 
made true and exact Copies of all fuch Proceedings as {hall be tranſmitted to the Sudder 
Dewannee Adaulut, authenticated by the Regiſter ov Clerk of ſuch Provincial Dewannee 
Adaulut; Whith fald Copies ſhall be and remain of Record in ſuch Court: That where 
fe malt be preſeited eirectly to the Sudder Dewannee Adaulut, the Judge of 
dat th & Rich the originzl Cauſe was inſtituted, ſhall obey all ſuch Roles and 
Orders of the Sildder Dew#nnee Adaulut as ſhall be certified to him under the Seal of the 
ſaid Sudder Dewannee Adaulut, witneſſed by the Judge of the Sudder Dewapnee 
Adzulut, and figned by the Regiſter of the ſaid Court. : 
_..£th. That berrre any Appeal be allowed by the Sudder Dewannee Adaulut, that, 
befides What Wis Reretöfore required by the ſaid Court, the Party appealing fhall enter 
into ſuch Secyity for the due Froſecotion of his Appea', and Payment of Coſts, as the 
fai Sudder Dewannee Adavlut ſhall think fit to award. 
« 555 TFepen the” Palling of every (Decree, judgment, or fins) ordinary Caſe in 


the Pioblptig Dewennee Adaufut, each Party be immediately furniſhed with a Copy 


thereöf; r iar the fatne he tendered to, or delivered to them or their Vackec!, 


eee the Regiſter or Chief Clerk of the ſaid Court ſhall enderſe 
hereon .thEDite of the Time on which ſuch Decxze was made, and Copies delivered, 


| 1 5 Hüicate (he fame with his Signature in his own Hand-writing, 


7th. That all Procefs, as well to the Party as Witneſſes, and all Proceſs whatſoever, 
By pad Land Orders for: the Execution of any Judgment, Decree, or final Orders, 
r V "of y *wEatloever Tehting to any - Cauſe depending in the Sudder Dewannee 


Adauldt, be dyested th the” udge of the Proviscial Dewannce Adaulut in which the 


TLutegz 4 


— 


Cadſe of Achieh mall originally have ariſen, or in Whoſe Joriſciction che Lands be 


&, : or the! Parties or Witneſſes ſnall be or reſide; and that every ſuch Proceſs, 
„Ad Ordet, 0 mit a Time certin, within which the ſame ſuall be ſerved, exe- 
d '7efurnes to the ſaid Sudder Dewannee Adaulut ; which Proceſs, Rules, and 


Orders; rh be ſened wirb tbe Seal ef the fail Sudde 1Dewannee Ataulut, atteſted by 

We ju theitof,” and authenticated by the Regiſter thereof and the Judge to whom 

BY gd | hat Ye directed, ſhall execute the Orders contained in ſuch Proceſs, Rule, or 
er; 


rn che ſame within the Time limited, ot return to the ſaid Court good 


Wos foficieht Necho the ſame bath not been ſerved er executed; and what the ſaid 
Judge Harb done in purſuance therruf: Provided, that if any Judge to whom ſuch Pro- 


ceſs, Rule, and Order, ſhall be directed, mall wilfully diſobey vr neglect to perform the 
n 3 Commands 
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commands therein contained, or ſhall make a falſe Return thereto, ſuch Judge ſhall be 
able to, be ſulpended from hie One, by Order» of the-Judge.of 2 Nr 
Adaulvt, until the Governor General and Council ſhali, apon Re t.to_ be Tagde to 
them by. the Sudder DeWinnee Adsulut, have amiged into and. determined on the 
Matter reported to them And if che Suddbr Dewannet Adgulut ſhall. fs # 55 fuch Judges 
the Judge of the Sudder Dewannee Adaufut all, within Ten Days after ſuck Suſpen- 
son, report to the Govethot GefitrsV and Council ſuch Suſpenſion, together with the 
Cauſe thereof, and ce'rify under his Hand, and che Seat of the. Sudder Dewarinee Adau- 
jut, all ſuch. Proceedings, Depofirions, and Exhibits, and all other Matters which may 
he neceſſary fot the Fxamitiation into, and Determination upon, ſuch Suſpention z and 
ſhall, on Requiſition of the Obvertior- General and Council, tranſmit to them al 
Auch Papers and Proceedings in che Cauſe; Which they may eſteem neceſſary for their 
ee, CH3E SHY gore nga od in 1 
ch, The Sudder Dewannee Adaulot is hereby authorized. and impoweted to frame 
ſuch Rules of Practice, and Standing Orders, for the Adminiſtratios of Juſtice as well 
in the ſaid Sudder Dewannee Adaulut, as in the Provincial Dewannee Adaulats, fo that 
the ſame be tranſmitted to rhe Governor General and Council, under the Seal of the 
Sudder Dewannee Adaulut, for their Approbation, Controul, or Alteration 3 and the 
udges of the reſpective Provincial Courts are hereby ſtrictly enjoined and commanded, 
in every Act, Matter, or Thing by them to be done, firiily to coufotm to the Rules 
and Regulatiohs hereby tranſmitted to them, and to all «ther. Rules of Practice, and 
Standing Orders for Adminiſtration of Juſtice, which ſhall kereaſter be tranſmitted to 
them from the Sudder Dewanice Adaulut, under the Seal of the ſaid Court, witneſſed 
by the Judge thereof, and ſigned by the Regiſter thereof, | 
gth. That the Judge of the Sudder Dewannee Adaulut, be authorited to make fuch 
reaſonable Adjournments as conſiſtently with the Bufineis thereof he may think fit 5 and 
in caſe of my Abſence, through Illneſs, that the Regiſter do make ſuch Adjournment as 
he ſhall direct. | | 
10th, That the judge of the Sudder Dewannee Aﬀtulut may, for juſt Cauſes remove 
any Officer or Officers of the ſaid Court; and that in caſe of the Death, Removal, Re- 
ſignation, or other Avoidance 6f any Office held under the ſaid Court, the Judge of the 
ſaid Court be authorized to app»ifit any other Perſon or Petforis, duly quihfied, to ſuch 
Office or Offices as ſhall hate become vacant, That in caſe of Vacancy of the Office 
of Regiſter to the ſaid Court, no Appointment be made thereto, without the Conſent 
and Approbation of the Governor General, and Council; and all ſach Officers ſo ap- 
pointed, ſhall be entitled to have and receive ſuch Salaries and Emoluments as were 
enjoyed by their Predeceſſors reſpectively. | 
11th, That it be competent to the Sadder Dewannee Adaulut to hear, tty, and deter- 
mine any Arzze, Petition, Matter of Compliint, or Diſpute whatſoever, which ſhall 
be for that Purpolt tranſmitted to the ſaid Court by the Governot General and 
Council. : ar 4-2 
12th, That it be competent to the Sudder Dewanget Adaulut, in caſe of any Appeal, 
where the origins] Cauſe has not been ſufficiently inveſtigated in the inferior Couit, or 
for other Caute which may be deemed reaſonable: by the Sudder Dewannee Adaulur, 
either to receive ſuch further Evidence as may be praper for the juſt Determination of 
the Cauſe, or to ſend the Cauſe back to the Inferior Court where it originated, with 
ſpecial Directions to the Judge thereof, with Regard to the new Evidence. he ſhall re- 
ceive thereon, as ſhall be deemed by the ſaid; Court moſt conducive, to Juſtice, and the 
Convenience of the Parties and Witneſſes: | | 4 ef" 1 
„ 13th. That the Sudder Dewanbee Adaulut may, as it may deem conducive to Juſtice, 
Reſpect being had to the Nature of the Cauſe and the Evidence, either examine the 
Witneſſes to be produced in Court, Viva weee, in open Court, eauſintz the Witneſſes 
to be firſt worn, their Depoſitions reduced into Writing, zuod ſigned by the Wi- 
neſſes re ſpectively; or authorize the Regiſter of the Court to ſwear, and examine 
ſuch Witnefles, take their Depbfitivus/ in Writing, and procure the fame. to be figned 
dy the reſpective Witneſſes, and autheuticate the ſame by his, Signature, ſo that 
ſuch Examination be in the Preſence of ' both Parties, or their Vackeels, ho ſhall 
be at Liberty to put fuch Qitftibns to the.  Witnelles as they ſhall, think proper; 
which Queſtions, ahd © the Ahſwers therers, all be id like Manner reduced into 
Writing, Ggned and aothenticated. Provided nevertheleſs, if due Notice be given to 
the Parties, or their Vackeels, of the Examination of any, Witnebs qr Witneſſes be- 
fore ſuch Regiſter, and he or they ſhall not attend at the Time of ſuch Examina- 
* 7 + | Jes ASA dion, 
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tion, the Regiſter, ſhall and is hereby authorized to proceed to the Examination as 
belore- directed; and; ſuck Depoſitions ſhall. be teceived as good and authentic Evi. 
dence... Provided, that where.any. Witneſſes may be of ſuch Rank, Caft, and Quality 
that it may be, from the Prejudice of the Country, improper to adminiſter an Oath 
to them, the judge of the Court may diſpenſe with their being ſworn, on their 
ſubſcribing a Declaration to the following Effect, viz. If the Witneſs be a Hindoo, 
« 1 will faithfully; anfwer ſuch Qpeſtions as ſhall: be put to me by the Court (or 
the Regiſter, therof), in the Cauſe now before the Court, according to the Truth; 
J will declare, nothing not Watranted dy the Truth; if I declare any Thing . 
warranted, by the Truth, I ſhall be deſerving of Puniſhment from Iſhar. — And in 
caſe ſuch a Witneſs be a Muſſulman, I do ſincerely promiſe and ſwear, in the - 
Preſence of Almighty God, that 1 will faithfully, and without Partiality, anſwer 
any Queſtion put to me by the Court (or the Regiſter thereof), reſpectiag the Cauſe 
now before! the Court, according ta Truth.“ And the Teſtimony and Depoſition 
ef ſuch Witnels or Witneſſes fo: ſubſcribing, ſhall be as valid as if the Witneſſes had 
been ſworn | KG. #673 2111 

That it be competent to the Sudder Dewannee Adaulut to receive any original 
Complaint whatever, and refer the ſame to the Provincial Dewannee Adaulut, to 
whoſe JuriſdiQion: the Matter, of Complaint ſhall of right belong, and to order and 
command. the judge of the Court to hear, try, and determine the ſame, 
That no. Judge of any Provincial Dewannee Adaulut ſhall, upon any Pretence 
whatſoever, cauſe to be made any Report of any Matters of Fact, relating to any 
Cauſe depending before them by any Officer or Officers what ſoever; and that no 
Depoſitions or Depoſition of Witneſs or Witneſſes be read in any Cauſe, unleſs the 
fame ſhall have been made publicly in open Court by ſuch Witneſs or Witneſſes, 
him or themſelves, after having been duly ſworn, in that Form or Manner which 
mall be deemed moſt binding on his or their Conſcience, “ beſpeak the Truth, the 
whole Truth, and nothing but the Truth; and before ſuch Witneſs or Witneſſes 
ſhall have ſigned or atteſted. the ſame; and that every Exhibit, or written Evidence 
whatſoever, be produced in open Court at the Trial, and duly proved by Examination of 
Wiineſſes, ſworn as aforeſaid, whoſe Depoſitions ſhall be reduced into Writing, and 
atteſted as aforefaid ; and. that every Exhibit or Exhibits, with proper Marks. deſcribing 
the ſame, and referred to in the Depoſition or Depoſitions, proving the ſame, be annexed 
to ſuch Depoſition or Depoſitions. Nevertheleſs, that it be competent to ſuch Judge to 
refer any Queſtion. ariſing on the Muſſulman or Hindoo Law, to any Maulavy or Maula- 
vies, Pundit or Pundits, Reſpe& being had to the Law in which each is converſant; 
fo that ſuch Maulavy or Maulavies, Pundit or Pundits, be duly ſworn to anſwer to the 
beſt of his or their Judgment or Judgments: And that a Statement of Facts on which 
the Queſtion ſhall ariſe, be made out in Writing, ſigned by the Judge of the Court, and 
be delivered to ſuch Maulavy or Maulavies, Pundit or Pundits, for his or their Opinion 
thereon, and a Blank left for the Anſwer or Anſwers of ſuch Maulavy or Maulavies, Pun - 
dit or Pundits, to be wrote on the ſame Paper on which the Queſtion is ſtated, immediately 
under and following the ſame, and be figned by, and with the Names of ſuch Maulavy 
or Maulavies, Pundit or Pundits, together with the Date of the Time when ſuch 
Queſtion or Queſtions was or were ſubrhitted to him or them, and when ſuch Anſwers 
. ſhall be given. i 
That if any-wfitten Evidence beioffered to any Provincial Dewannee Adautut, in any 
Cauſe; depending therein, it the Court ſhall in their Judgment think fit to reject the 
ſame, the Judge ſo rejecting fuch Evidence, ſhall endorſe on the Back thereof the Word 
«© Rejected, together with the Name of the Cauſe, and the Date of the Time when 
the ſame ſhall be rejected; and ſhall enter a Memorandum on the ſame, or on a Paper 
thereto to be annexed, of his Reaion for not admitting the ſame on Evidence, with his 
Name ſubſcribed thereto z and ſhall. return the ſame fo endorſed, and with ſuch Memo- 
randum, to the Perſon attempting to produce the ſame in Evidence, £5 

That all Rules, Orders, Regulations, and Reſolutions heretofore made by the late 
Preſident and Council, and Court. of: Sudder Dewannee Adaulut, with regard to the 
Adminiſtration of Fultice in the ſaid Court af Sudder Dewannee Adaulut, and Provin- 
cial Dewannee Adauluts, together with the Rules, Orders, Regulations, and Reſolutions 
thereby made and ordained, be ferthwith publiſhed by Advertiſement at the Prefidency, 
and Copies thereof be tranſmitted. to the Judges of the Provincial Dewannee Adauluts, 
with Orders to carry them into Execution; and to publiſh them, by Advertiſement 
afhxed in the Cutcherries where ſuch Courts ſhall be held or fit, of 
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The Board approving of the above Regulations, ordered the Secretary 4⁰ furniſh the 
Superintendents of the ſeveral Provincial Dewannee Adauluts wich Copiks of them for 
their Guidance. e 07 10"Y ws | 


- 
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Mr. Francis. I cannot give my Aſſent to that Part of the 1ath Articleh by which, 


in the Caſe of an Appeal, the Sudder Dewahnee Adavlut is authorized te receive ſuch 
further Evidenee as may be proper for the juſt Determination of the Cauſe,” The Rea- 
ſons on which my Opinion on this Point are founded, ahd to 'which I adhere, are ex- 
preſſed in a joint Minute, ſigned by Sir John Clavering, Colonel Monſon, and myſelf, 
on the 21ſt of March 1776, in the Secret Department, and recorded on the 2gth of 
May following, an Exttact from which I beg leave to enter here 
Extract of a Joint Minute of Sir John Clavering, Colonel Monſon, and Philip Fran- 
cis, Eſquire; bearing Date the 21ſt of March 1776, and recorded on the Proceed- 


ings of the Governor General and Council, in their Secret Department, under Date 


the agth of May 1776. ng 


-« The Firſt or Superior Court, to be compoſed of the Governor General and Council, 
and of the Chief Juſtice and Judges, ſuppoſes the executive to aſſume the Office of the 
judicial Power; and this Court, which is of Appeal in the laſt Reſort, may receive freſh 
Exhibits, and examine new Witneſſes. In both Inſtances, in the ' Conſtitution and 
Practice of the Court we ſee a direct Violation of the Firſt Principles of Engliſh Juriſ- 
prudence, without the Plea of adhering to the Inſtitutions of the Country,—The Exami- 
nation of new Witneſſes is liable to this further Objection, that, being diſcretional, it is 


open to Intereſt and Partiality. If admitted in all or many Caſes, the Court would ſoon 


| ok under the Weight of Buſineſs, or be compelled to relinquiſh it.“ 

The Governor General defires, that the Reaſons on which that Part of the 22th Ar- 
ticle, objected to by Mr. Francis, was firſt introduced into Practice in the Sudder 
Dewannee Adaulut, may be added in this Place by the Secretary. : 

The Secretary having ſearched the Records of the Sudder Dewannee Adaulut, for the 
Regulation referred to by the Governor General, has not been able to find it, occaſioned 
by One of the Sections of the literary Proceedings of that Court being at preſent 
miſlaid; for, with reſpe& to the Regulation itſelf, the farmer Aſſiſtant in that Depart- 
ment has a Recollection of its landing recorded; as appears alſo by the Practice having 
been introduced and uſed in the judicial Proceſs of that Court. 
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Emo of a General Letter fron Bengal, dated 7th Fanyary 1581. 


HE Sum of Forty-Five Lacks cf Rupees, to which the Firſt Loan on Bonds, 
bearing an Intereſt of 8 per Cent. per Annum, was reſtricted by our Reſolution of the 
24 October laſt, having been completely ſubſcribed ; we have determined to authorize 


Bonds, 


-, 4 


the Receipt of ſuch further Sums into the Treaſury, as might be tendered to it for like 


OY 2 > #84 * + 


8 2 74 N 1 , S 
x The Sate of our Treaſury this Day, is as follow: 
4 Ready Money — — $,17,446 11 9 
Bills receivabl-,— — 185,728) 2 — 


Mint, general Treaſury 480,732 13 — | Bis tate 
Unſorted Treaſure 6,58,964 14 6/064 4570 


Current Rupees 21,42,872 9 3 5 We 


0 ea 


9 33 
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Ds Do op Acequnt'of the Churchwardagy, bearin of 2 
2 1 Court 
Direct uren 8 98,200 mw way 
Do of theenew bonded Debt — 62.858.657 x 5 
Do 4 per Cent. Remittance Loan 14, 55,550 — — 
Do Annuities, 1780 — 94,720 — — 
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. dhe — of. 1 MVP Mr. Mitchell to inform the Court of Di- 
0 e 99 e 2 en. On the ſame Day, I did myſelf the Honour of 


ou er ſe ; and the Mooday following on the Depury Chairman, 


1 Ce ime, have — 48. Town i in daily Expectation of receiving the Com- 
mands of the Court of . er.yqur's, in ſome Shape er other ; but na Notice what: 
ſoever has yet been taken © 2. The Explanation with which you favoured me 
Moraing, wh notripend | it, leaves me no Room to doubt, that this Ne lect of * me, 7 
your Park. at lea —.— not an that of WT Court of Directors, has been deliberate" and in- 
tended 3 4 r ig dication of my Charatter 2 "CondbR"in? the 
Company's og net to ta FAG MPIN you youpſetf- preferred; ag the leaſt Hale 
to 8 or Miftake, * requeſting, t t, at the firſt Meeting,! od 1 recelde 
the Senſe of the. Court of Directors on the following Queſtion '! m 15116 N. 
1 Whether, in their {EXP J have or have not executed the puter ef 0 Saen 
< in of way tr Bee Fort William, faithfully and 2 nM 
li they ſay ſt and expect that I, at the ſatme Time, bt in What 
* or Nn 1 18 not acted 1 y 5nd-hongurdtly4 3100 ndia Ki 
pany : If they ſay Yes, I then waved. that you will expreſs to them my Hope and Er- 
pectation, that * ed pon to receive their Approbation of my ch dyetly 
trom th arm and Manner uſually obſerved ou ſwch-Otcafions.”” No Man 
knov ter — you do, that the Acknowledgment I claim en them, an ſhould 
- think it in Subſtance due to me, is not a mere Compliment or Formality, or that it tan 
de omitted to me, without an indirect Cenſure of my Conduct. No Man knews better 
than you do, that I have deſeryed the Approbation of my Employers. 
The Conyerſation I had with you Yeſterday, will enable a 0 _ the Court of 


DireQors, ; is beet ed in this Letter, that c 3 * eemed incon- 
fftent with BILLET "that Public Body, of wh . the Chief 
Member. 
I have the Honour to be, 
6 1 PAL, Sir, 0 (.Y s fob 
e:: e :KHeprimektobedient ' | 
Lavrence Sullivan, Eſa; Chairman dee Servant, 
of the Court of Directors. | aste F. Feancis, 
et ewes ved 1 oma nw we _*R - + * FE Is nav at th 160} K © 
**0rn2M. tod TIN 19v 315b. 01 40095F8.5 Lg 4, 121. 
i +: Barc I od iis ws vin" anz Eafl:Tndia We ig Kerr 6 
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Chairman will be ready to receive you at 
venient to yourſelf,” LETTING 4 


5030 tity 


- 90 I am, Sir, 1 Hi UN Fw 4 


a 10 nue Four molt o nl grand 
1 a. yas ((n, e OS —— * er Huch le Servant, eam 
P. Francis, Eſq; - 9 t 126 een ene 
— — O77 1 ns anime 
— — 048960 — Noe ** 
Pen | : 
riese Benn ernnens -Street, 1 eth November 1781. 


N Harley 

I am to sc How ledge the Favour of your Letter, in which you inform me, „That the 
Court of Hirectoro have, in Confidearation of my Letter to the Chairman of the 14th Infant 
defirtd the Chairman and Deputy Chairman to receive ſuch Information as I might or 

on the Compuny®s Affairs; and that, in regard to the other Part of my Letter, the Co 
of Directors will take the ſame into future Confideration,”* e 
In Reply to this Notification of the Pleaſure of the Court of Directors, I beg that, iu 
the firſt Place, you will pleaſe to obſerve to them, that there id not one Word in my Lets 
ter of the 14th Inftarit, tb the Chairman, that either direlyEcpreſſes, or indirectly im- 
plies, an Offer on my Part, or a Defire, to give them Information on the Company's Af= 
fairs, On a Re-peruſal it will appear, that I confined myſelf ſtrictiy and "excluſively to a 
fingle Point, which you deſcribe to be the other Part of my Letter, and which relates 
folely'ro myfelf, and the Situation In which 1 ſtand. I did not folicit the Court of Di- 
reftors to give me Audience for the Purpoſe of offering to them any Information on the 
Company's Affairs; I did moſt cautiouſly avoid it, becauſe I thought it belonged to tb 
to demand fuch Information from me, if they were of Opinion, that any Information 
within Fol boon or Judgment might be of Tchportence to the Company's Service. 
My Letter to the Coort of Directors from St. Helena, dated the 29th of March 17813 
contains the. following Paſſage , “ It gives me great Concern, that my —.— to Eng- 
land is likely to be delayed, as I believe it to be very material to the Company's Service, 
that the Information, which I ain able ro give you, of the real State of Four Affairs in 
India, ſhould be laid before you as ſpeedily as poſſtble;“ and I did conetede that the 
Bars of Directors, having this Intimatibn before them, would have fiaed upon an bar 
, after, my Artival in London, to call for my Attrendance. 200 alone; however, 
were to judge of the Propriety or Impropriety of doing fo; © It as not For me to force an 

Thing into their View, which did not immediately and eſſentfally concern mf. 

Jou will be pleaſed to inform the Court, that, in obediente to their” Cortininds,'T 
ſtal), on Monday next, do myſelf the Honout to wait on "the Chaärthün and Deputy 

Chairman, at the Eaft India Houſe, _ Me <a h nag ot idgF "FOLIO 


nde 


— 
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| 1.0 . een eee enen 7 one 
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: Mr. Francis: Letter to the Court of DireSorn 
e n | art ;p}1,ccrHlu8 Sele 7 
Gentlemen, b ; „ 0 et to en! 10 
;\OR your Convenience, as well as to aſſiſt my own Memory, I have thrown toge· 


r, in the Paper which I have now the Honour to deliver you, ſhort Memoran- 

e principal Points on which 1 wiſh and propoſe to give you all the Information 
in K. Some Things will require Exptanation=a6thes Mi 7 haven beet amifted, 
_ 9 ö hereafter, I am ready, and fall be ſo at un T amen, donn 
* L. © 3 A "bs any 
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ion would Edronyght fo directly and enplicitly into their Views as. nd it has aa 


GALS. «1 


you, * That they ſhall be under the Nereſſity of making a large Reduction, and pol 


1 ne 
comparative State of your Expences and Reſources in India, - as they will then ſtand, will 


Dewand upon their Refourees in England. As long as it ean be ſupported, you will con · 
Jul of Benpal at leaſt, in laying this Burden on the Company. "If there be 


x 8 ene he 0 ill, in a full 
" "=, to fait hearty: in the ſame Proportion: One is, in effect, the Supply of 
_ the othet.—Aygiti, A there is properly ew Trade in Bengal, or next to none, .hut that 


_ the othet.— 
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ö cbt of Jodfcature on the x rth March 1780: ibwanrcenſiantly favored, apf map in 

by — Zethindats," and —— — Fps a; * 

, the Jornaerion of the-Coverner Geaorak — bis Juſſi of the 3u- 

preme Court was, nevertheleſs, appointed in October 1780 Fuse ef abe Boards 

conßſting of the Governor Generataad Sit Byrt Coote againſt Mr, Wheler and tie, t 

be Superintendent or Judge of the Devander Adauluts, and to decide, n Jeff} Reforts - 

in all Appeals' Dort z. chat the Chief Juſtice had accepted e 1.904. 

that on tir Ach vf OQdber, the Governor General propoſed an Allowance of 5,600 Sicea 

N Rupees a Month for the Chief Juſtice, which atxhat-/Limemar nt vated, , 

Theſe Subjects being diſmifled, I come ts the mae eee » < conflute. 

the actual State of India, as far as I am acquainted with it.— 1ſt. The Dominions of your. 

ly, or rather your Vaſſal, the Nabob of Oude, are utterly, and I believe wrrecovetably : 

| rived?" In . wr yet chenREvanues of that Country, and its Dependencies, ex- 

vided Three Rudd Nuüper sio In Ard 7%, whey Nr Abat 

"Whereas the Company” Demund on the Vizten for that Vear, * by. Mr, Charjes + 

; N Pony to One hundred and Twenty Lacks, and, as tated. by..may.to One 
Windred and 


| Lacks; no Aﬀignments| could be had from the. ages: 9 75 than 
Ninety Lacke, aud he himſelf was reduced ta the abſolute Want of a bart S hf ſtenen 
T Mimfelf ane his Family/ Vos will nd! the Particulars zecorded ig nf Coplulta- 
cn of the $4 of April 1580. You cannot but be ſenſible how, fat ;the , ag pf Ife 
extends; and to hat Conſequences it leads. I mention it ao fox the, following. Rea- 
ſon, out of many that are fill more important; I bind, thats in 4 6. Re ort of the 
Committee of Proprietors, dated the 19th of December 178% Credit is taken (under 
the Head of Outſtanding Debts due to the Company) for Current / i bh. 25. 65,989. 


my, a if you had the Money in your Treaſuty in Leadenhall Street : Na.] I do aſſure 


denere, thot your Ai, the Rana of Gobud, 38 L find bim * inthe Goyergor Gee, 


* ing an Army ſtationed upon our Frontier in Cuttack. Jn my Lettet d 
aft, Ttold'y 


5 85 vis nQually ſent to the Commund4nt of e W. mich r | 


nicht, or Know- | 


"aire Ob Poſh, Capel 
aud the Northern *Circars, wurde the Carnatic, and- of  cgegperatngy With, Sir. Eyre | 
- Eivirbr, he Detacheons cannot move wiahov legving. Bengal, open 9,/ayaſian 3 that 


While the Marattab keep the fame or any other Situation upon our, Frahti ne- 
**<eflarily engatze tod much of our Force and Attention from other FOry 7 with» 
aut an actual Rupture with us, produces. anany: Effects of add owed, boſtie 
; Ry.” I de Hor think: the Gororner: General bimſelf will deem, It ,gapdent te move | 
{© Colotiet PeatcEs Detachment: Sout iwarde;” unil the Bange whis i ent 50 de 
af. einge from che uncertaio: aiations of the Rajah of Berar, jthall be clearly and 
dete rethioved + He! ene de i det <a) Coal Gign-19 577 Pon repeatedly 
__"EIVER' at in ward, and which'onght to hold good as dong a U Sine f Facts is the 


Atte "Fe ever air obtai che Conſentrof: Aire Wbeler, who 1 kagw M jmmoveably 

„ eg Wis pont 4 nd fidaily; heccannot do it even with he Approbation af x g 
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er 1780, the bonded and other yy i your, Lreaſury in Beagal, . cxceeded K 
La ef Cutftht Rupe ti. You 12 end upon it, that 5 arthea wall. inc an 
long ut Rift is the War continues, and as Jong as Money can be rrowed op any 'Fe 


eh i the Report obo Fomminee of Ar 1-figg.the bonded Mebt of Bom. 


biyſatel at Bombay Es, 15711, : is, that on the zoth of April 1780, 
their bonded Debt amgugted to.Bmbay Rupees, : $0,89,243- Haring no Means to pay: 
the Inxereſt e Debt, their PraQice.is to convert the Intereſt at the Rad. 
of every Half Vea, ; 


* 


been the Refalt WM We, that at the End of, October 1781, their bonded 
amount to Bombay Rupees, 88, , 63% admitting that the Debt is nat otherwiſe engreaſed 
72 8 Lean.” e all 1 Falk, 1 by the 1 Exp 

rom April 1780 to April 1781, would exceed their Reſources, ip the Sum of, Rupees, . 
38, 344923 which be Debt on the Government, whether | * he 


ich of courſe , Ny We The. 

whole Bombay Debt, therefore, withodd reckoning, any Thing incurred ance. April laſts, 
muſt-howfand at Bombay Rupees, 96,042,126, and this I believe to be very much under 
Sch. cantot' ſpeak particularly of the bonded Debt, at Fort Saimt ee but I have 
uy could borrow. One, 


tho genus 65 VS TSS ok roar do ritabg ble (aims 
beard from gvod Authority, that it amounted to the ytmoſt 8 
Fact, — — de brought into your immediate Obſervation 4, that where-, 
as the Committee of enen have token Credit in their Report for Our nding Debts, 
and Property at Fort Saint George: convettable into Caſh, to the Amount of £1,330,083 +, 
That the whale Credit, or by! fat the greateſt Part of it, is ideal. Their Expences are, 
eſtimated hy Sir Eyre Cote at abbwe Seven Lacks of Rupees a Month, which, he declares,, 
mus an coe from Bengal; as there were no Reſources in che Carnatic, from which a, 
ſingle Pagoda way to be expe „ 5 elne eee. 

cht In Bengal, Lam firſt to 6bſerve to you, chat all the Eſtapliſſ ments in che Ciuil, 
Departments have been iminodptately increaſed. fince dir Jobn Clavering's, er dur; 
theſe, however greet ih themſelves, are nat to be mentioned ig compariſon with Ex. 


ceſt dene the Militaty Charges have been carried. im che Game Feriod. In the 28th; 


AN the Inſtructiont which Oeneral Clavering, Colonel Monſop, and J, carried out, 


Vith ast ame Vear ru; the: Company ſay, 44. Our Military Expences at Bengal having 
1ncteaſbdits i Degree, which it become inſupp ot table to uss Ve, in an eſpecial Manner, en- 


join vou, te-mtlce rift Enquity into the Cauſes of ſuch. Increaſe, &. At that Time, 


rr Which tue Company called inſupj orteble, as in Truth it Was, did not 
ed! suf Current Rupees ger Aunumz the Eſlimate of the lame Eftabliſhe. 
ment ſ dhe NSA ending in April laſt, amounted to Two hundted and Fourteen Lacke 
and 7 Half an&th5e Charge, Þ coticinde, has increaſed in the current Years I am fue, 
Nenne Hase been ryitiiibed; 1 am un willing to ſay any Thing of the, aQual, State o, 
clue Birthy, in rege rl d d effecttve Strength, compared with. the Eſtabliſpment, its Dif- 


extxeil Bigkty U 


elpline, or- Fe- Pun Rottry-with which the Native Ttodps are paid, becauſe it would be 


gaing outofirty W Depafttrent, and partly becauſe I cannor.giye you Lights on this Sub- 
it; T.bus ſar, bawexer, Ichink it my Duty,to.ſay, | 


that/ fro wn Obſcrvacton, ant from all the Infermation I have been able to collect, 


Þ have too much Reaſon to believe, that your-Army aftually wants a firict Inſpection ine 


ro its Piſetpnnsz! ds h us Command: over it; and that this is true in a Degree 
much beyond UM wi” be inclined to believe, or what 1 could make good. The 


Tuipg in Ne atute Is -hot capable af Proof in England, your Judgment therefore muſt, 


de guided . determinde- by your Opinion of 'the Veracpy: and Honour of thoſe, whom, 
you cbnſultad 1s rene R A p S 


; 3 : e I; Mir ag te ft t ie 3 hire Tn 1 
en Ee Reporriofthe Committee of Proprietors, I am. forty to obſerve, among ſe+ | 
veral other He, Articles, that Credit is taken for Jutſtanding Debt que tothe, 
Company M- Bengt tothe Amount of Curreat Rupees 7,22, 548, and that) this S 

makes Perdeftke fri B,u uf Pounds Sterling, ſuppoſed to be in Favour of the Com- 


Din Jan ech ds cle Money in bur Freafury, ot the Valve of the; Goods. in your 
Wateh sung SH 1 be b by * 


deſperatef cee 16-501 I-Hever btard of 


ſamed tha 


„ 00g} TG ee 


dense 
. e bora 
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o Principal. - Soppoling this $9 Þq Pings [29 © hane-ng Novkyis n 10 
t With. 


ir, 0wn Eſtimate, their Expences, 
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2 ve dea ve *to. affore, yu, that cheſe Delue, or the greateſt Per 
of theme e $668 Yor ears on the Ct eke ang are believed in . to be 
NN ard of 4 Debr' of, apy Conſequence, being recoyered - _ 
r Natyrew dh 08.00-he prov | 
cen bis, of dt lest forme Part of them, would have been recovered ata 
Time when reren arne General and Council were irywag every poſlble expedient, ta, 
1 i r 
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the Accounts in 8 r“ io fais ids edo bas bobnod ad er, 
\ ugh September. 1779, Toal Debts dag ts dh Vögte Wege 4 1h 54K 
314 Oober 1780, Pitta 54 Vn; Tes Zug x Bas αν,,s⁊ 16 WW 243 dIQ17 4434 
opts VM AS ads ant; dee ene wog: ET 4 
Tucteale of Deves dae tb tie Compyny"in Bete Thien Monthar . e 6 3,468 
* : 1 * IT 8 3 l a re 7 3 dLAUTIS tdy0 bebe, . 
$th., Thuy far, withont deſcending to fi. Gee I have en myſelf t9 what 
I believe to be ſtrictly e Facts, In Aating to you. the gener 1 of aur Affairs z, 
11 Opinion on ſome of chem ral! be laid Pefefe Jeu, with the, lame Freedom. and, Sin- 


cerity. 


Ie ener ei eee omar eee 
r Concern, that a Habit 8 e | „Country, of lending out 
new; Corps, { Byrogpiny for the Serie > Loi. In my. Judgment, and in hat of All 
the Officers of Experience with whom 1 have-converſed.1n al, Jon would find it a 


much leſs expenfive; and a wuch more effectual, Method of praviding fer thet Branch of, 
your Service, if yon {et out Recruits ſufficient to complete Web ae Regagmeats at 
the ſeveral Preſidenciez. The dividing thoſe Regiment into Two Battalions each, When 
the Companies could not.ſhew abgye Lwenty: three Rank and File, as g moſt allraduiſed. 
Meaſure, and produced many bad Effects, beſides a very e ence 
When I left India, they wanted more than Half their Complement. Your Army in 
Bengal, if the Eftabliſhment be kept complete, is ſufficienily, gumerous z it does, not 
want Field Officers, at leaſt not many; nor Captains, nor Subalterns; An.theſe-Ranks, 1 
believe your Army is as well ſupplied as any Service in that Country can tequise: Bot it. 
does want Two or Three General Officers, Men of Activity, of Experience, and of eſta- 
blibed Reputations ; if poſſible, they ſhould be in the Prime, of Life, and as high in Point, 
of perſonal Rank as can be found; under their Inſpections, . your Edablhments will de. 
kept complete, and your, Troops, in general, acquire as much Diſcipline and Vigour as au 
Iadian Army is capable of, or as the Nature of that Service is likely to damand. ä 
g:h. With reſpect to your Connections or Differences with the Country Powers, I have 
already told you in what Eſtimation the Engliſh Name and Authority are univerſally held 
by thoſe Powers, The Re-eftabliſhment of Peace in India, which in effect is no more 
than reverting to your own original Principles, is now become indiſpenſably neceſſary, 
not only to your Proſperity or to ydur Safety, but ay, 1 Exiſtence. If the preſent 
Wars are to be continued, you can no more ſupport the Conſeguences of Succeſs than of 6 
Defeat: No Victory in India will ever again pay the Expence of the Army that gains it. 
] need not tell you what Effect another Defeat might produce. The Dilaſter which befel 
Colonel Bailie's Detachment, wav ett in the moſt diſtant Parts of our Pryvinces : Au- 
ther Event of the ſame Nature would, as I apprehend, go. near to drive all the Sepoꝝs out 
of your Service. Before the late unfortunate Tranſactions on the Two Coaſts, the Repu» 
tation of your Arms had ſupported your Credit and Influence throughout India. But 
that Reputation has been wantonly hazarded, and ſeyerely wounded ;, and your Credit and 
Influence have accordingly ſunk along with it. Peace then, at all Events, miſt be your 
Odject. On this Point I can give you other Explanations, if they are. deſteed 3 If no f 
ſhall content myſelf with ſaying, that the Indian Powers have loſt all Confidence in the 
Good Faith and Steadinefs of the Government of Bengal, / + 5 aft ir 2 1 
Yor cannot but be thoroughly poſſeſſed of my Opinion of the Injuſtice and Imprugence' 
of all our Proceedings with reſpe& to the Marattas : On this /SuhjeR,yquragw have all 
the Evidence before you, that Argument and Reaſon, confirmed by the moſt. ruinous E- 
perience, are capable of furniſhing. In attempting to ſapport the Pretenſions. of Ragoabay 
and the Views of the Prefidency of Bombay, you found the unanimous Opinion of the Gow 
vernor General and Council, that is, of Men who ſeldom agreed in other-Poinwg7decidedly 
azainſt the Meaſure, * This was true atleaſt in the Year/197 5, thaugh.a.diffirent Syſtem 
has ſince pre vailed in Bengal. I ſhall ſay nothing of the Conduct of Mr, Baſtiogs's Ne- 
gocition with Moodajee Bboſla. You ſee p What a State they baverreducyd 53 and ins 
what Concluſion they have' ended. In my udgment, the Principle- om which. that 
Scheme was vrofeſiedl founded, food in Oppoition to the.obyiaus, Nitates of ifoung/Po- 
licy ang common' Senſe. Aſter the Death" of | Madharow. in 3754s the Voie of«than- 
great Body, which conftirored "the Maratta Empire, was diſſelyed. The. principal... 
Chiefs {et up for themſelves, an nd longer acknowledged ahn one common; Sager; 
or, if they acknowledged the Superiority of the Infant Peſhwa, it was p el Matter o 2 
Form, fa this State, they naturally endeavoured to ſecure their,reſpetive Jadspenden cr, 
by courting the Friendſhip; or leaft by avoiding the Eomity, of the Engliſh Power. —— 
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t be by 1094. Nizid e 1010 10 ent Union, uhich 
aye 7 ee by 8 2 5 ebb 18; der Ally, b Fratts od 
Rep kumſelf, took: its Origin. The Tnvafioh and dn of KO os ee 
e Joorce; and, in *Conehuſtos, the Rajkh' bf Berar, for WHbſe Avancen 

el formed, joins in the Confederacy ayainit ue, 4494 ir Effeg kev 

7. $7 en 1 left India), becomes ont of the moſt Sangerovs'Eiemies we hive 
wy 8 wit f (EN ee ſhould'not be Rok” enough to maintain itſelf, and 
to accom of the contracting Parties, whitever* they may be 1 their lik 
Reſource . 1 5 8 onably be, to tall in the French to their A ance wilt not 
17 5 25 any longer on your Patience. If Opjections ate made to any Thing 
1 5 ig this Paper, L believe 1 can anſwer them. If Explanations are wanted; 1 
y £0 give chem. —In entering ſo far as I have done into ſuch 1 Petail, it it bot 

ry Parpoſe to criminate any Man, nor even to condemn Meaſures, merely” for the Sake 
emning them,—Your Governments in India are actually involved in a Labyrinth 

a Peat I therefore think it my Duty to trace to you the principal Steps by which 
have been, N to yourſelves, miſled into this Labyrinth; becauſe I de- 

xe it to » be the MITE if not the on Method wand can take, to to find your TS ont of it. 
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a | $4, aner e 34:3 Calcutta, 12th rund — 
_ you oil lt recetog'ef: 2 Duel between Mr. Haſtings and me, I preſume, 
fottsDegine ef your Attention. It concerns my Honour and Reputa- 
TSS Tramſachibn ſhould be accurately Rated to you in the firſt Inſtance, and 
TT you to the Company. It alſo concerns the Company's Intereſt, that the Cauſe 
of this Event, with all the public Acts or Declarations of the Members of this Council, 
zmmedgiately or remotely connected with it, ſhould appear fully before you. The only 
fair and 1 ok pathos of brinzing them forward, is by Jaying befoge you, as | now 
do, authentic our ge as have a Re n to them, without 
Narrrative on Comment 


The Page V. See ou encloſed, are not only neceſſa = to poſſeſs you of the Nature and 


— Difference betweed Mir. Haftingt und me; but will give you 

ſuc ; F on 90 the. how any's Affairs in this Part of India, and of the Mea 
©, ſores een ale W deep Iraprefion on your . 
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| cher have, been hitherto, loaded; 305 
70 a : Wedneſday. as formerly, f 
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exerted, w.1 thout R emillipn, dyrip 3.4 long Period: : 5 
Way: elle d ou, ik. they kad A 5 65 been 5 1297 bete ee 
0 1 0 be over-" 
nd your- 


Hame. Yo ered the, Compa, et 12 new & of, Pg 
1 their aden ta be F ok Council to BY. 5 y 
ſpecific, Orders, in rariqus-Inflances, 19 {a 277 ith Tmpugi dd have. 
nd magna, from. — to 3 05 1 5 An wer __ 


Your Qoyncth, in the 1 Ne. 5pp 0 75 
igh a Truſt and Station, and N 5 oth of 0 Ko have dae ans dates a 
to 1 the late Sir a okra Dat pl Manik 55 Wpelet, a6 N By ich re- 
peated Aſſurances mor probation of FOG 188 Tondud, and repeated 
romiſes of Support. 13555 an Ret egnitlve. Orders bad wer 5 | 
ions 7 many ee 15 bi har 750 Nen a 5 E n 22 
e of the 5̃rſt Magni and Importance, in. whic you, h ave deb! £9 us, 4 t 
2 which. it — 10 be 2 e for you ta take, in i thereof, In or- 
ger to retrieſe the, Hopgnr of. the Company,. and to prevent the like" Abüſe from being 
praQiled in future, ſhould have. your earlieſt and moſl ſerious Confidetatinh,** >** 
At the End of Six Y.cars, fince the Inſtitution of the prefent Goverhin he's 15 
cluding State uf Facts is, that the Men whoſe Conduct you ou ſo⸗ c6r 8 5 


never received an W e Proof of your Diſpleaſure; but, on the eqhtrary Y, have bem 
y 


continued in. Truſt and Station by a new Appointment ; and the Prin pt and afld Meaſures 
which you have conſtanthj reprobated, have been ſuffered to prevail and dperate, from 
Year to Year, to their preſent Concluſion, in the Face of your, own Orders And Inftruc- 
tions, again the. moſt ſtrenuous Oppoſition in the Council; and notwithftandi ve the 
ttrongeſt Remonſtrances, both public and private, accompanied with the cleareſt pla- 
nations ol the real State of Affairs here, which, have been ſent Home by every. Means 
in my Power, fince my Arrival in the Country,—Look back to the Situation of your 
Affairs, as long as Sir John Clavering's Efforts and mine had Weight enough to pre- 
ſerve the Peace of India, to which, in the firſt Article of our Inſtructions, you ordered 
us to fix our Attention, and compare it with that to which an oppoſite Policy per- 
mitted, if not encouraged, by yourſelves, has reduced them, Every Step that led from 
one to the other, Was regularly marked to yo asJit was taken. Eyery Event that hay 
happened was foretold, I wilt not now predict to you what is likely ⁰ e Condition 


of all the Company's Poſſeſſions in India: At the Time when you will receive this 
* Fo will have Facts enough before you to judge for yourſelves, 


sie to which I have dedicated my Labours ſo long without. Effect, and i in 
ai 1 have ſacrificed my Repoſe and the Peace of my Mind to no Purpoſe, is now at 
an End. In the Courſe of Three Months I mean to quit Bengal, and return to Eng- 
land, where it is poſſible my Preſence may be of ſome Uſe to the Company, PORES a 
is of none wann 


sr I have the Honour to be, 
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Rule pf the Court, that T ciept o ccf 
8 Hitference of Opinion * 11 . on 
Tims farthy Reborig of it, He will gladly take ht 


Appeal from its Decree ſhould ee pf 
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may be ſo cofitrived as not · to impede other Buſineſs, If this be agreed to, * will fur. 


ther propcfe, that public Notice be given, in the ufgal Manner, that the Court will be 
E222 reg larly'every Week, 'thit ſuc Perſons as have Appeatss 
e or Uo d ODOT 9 ge etd iS! 
Mr Pratieis F thinky that" before the Court of Sudder Dewannee Adavlut {hall 
aſſemble, we ought to appriſe the Judges of our Intention, in order that, if our Procees. 
ings be liable to any 2 — _ Part, from a claſhing of Juriſdiction or other. 
wiſe, they may previouſly appriſe us of it; otherwiſe it may happen that our Decrees, 
which,> 00 -<he"Watuve' bf" the” InMit\tion ought to be final, may be appealed from 
the Supreme Court, cc Pug, be Sppeated from w 
The Court of Sudder Dewannee Adaulut, is ſuppoſes to be the laſt Reſort; if any 


ftance be receives by the Supreme Court, I 
ceive that ohr Jurfſdiction would be thereby 7 SN 5 WY 2 8 
Mr. Bar wen. —I aprce to the Governor's Propefůllt . 
The Hebburable Mr, Menſon.— I underftand the Sudder Dewannee Adaulut to be x 
Court of Appeal from which there is no Reſort. ai the Cauſes which come before 
this Court, may Afterwards be carried into the Supreme Court of Judicatore, I think 
this Court totally unneceſſary, as Appeals from the Provincial Dewannee Adauluts may 
de made to this Board, and they may go under an Examination here; and if this Board 
think proper to confirm the Decrees ot the Provincial Councils, I think their Authority 
cannot then de called in queſtion by the Supreme Court of Judicature. | — 
General Clacerint.— The Court of Sudder Dewannee Adaulut, being a Court of Ap- 

from the Codrts of Adaulut eſtabliſhed in the Country, its Decifions ought to be 
Foal, Sir Elijah Impey, as I underſtand, has declared, that it would be dangerous to 
bring the Powers of the Supreme Court and the Supreme Council imo Diſeuſſion; and 
in a Letter received from the Judges Yeſterday, they have acquainted us, that they will 
oblige al} Perſons who apply for Writs, to ſwear, that the Perſon againſt whom the 
Writ is intended to de iſſued, is ſubje to the ſuriſdiction of that Court; that is to ſay; 
that he ſhall ſwear to the Facts or Circumſtances by which the Perſon becomes amenable 
to the Court. If they acted conformably to this Declaration, I cannot conceive-in what 
Manner they have deemed many Zemindars, who bave been arreſted, to be brought ts 
Calcutta, to come under that Defcription, If they confider a Perſon to be a Servant of 
6 Britiſh Sudject, becauſe he receives a Penfion from this Government, they may equally 
How a Writ to be iſſued againſt the Nabob, or the King Shah Allum ; I therefore 
think, that the Court is ofelefs, till the Jurifdiftion of the Supreme Caurt be declared, 
that it will not, under any Pretence whatever, interfere or receive Complaints upon 
Matters relative to the Revenue, whereupon either the Courts of Adauhit may bare 
decided, or which finally ſhall be fo by the Court of Sudder Adaulut. If the Members 
6f "this Oounei ell be of Opinion, that the Judges will give us any Satisfi&ion vpon 
chat. Subject, I ſhould adviſe that Mr. Francis's Propoſition be adopted, of writing to 
the Judges to obtain their Information from them „ eee 

Governor General.—I centeive the Rble uſtabliſlid by the Judges of the Supreme 


fo 


ts x 


Court, the moſt; if not the only effectual Means of preventing Suits being brought 


before them} hie do fiot'apperraiwy to their Juriſdiction ; but 1 apprehend, that it will 
not iel iately produet ity complete Effect. — | - « 

All lonovitions, of whatever Utility, require Time to bring them to Perſection, to 
de univerſally underſtood, and to be guarded by the ſubſidiary Regulations againſt the 
Inconveniencies to which they may be liable in their firſt Form. In the Caſe of a Ze- 
mindar, again whom Application may be made by a Writ in the Bupreme Court, the 
Plaintiff or Proſecutor may be obviouſly miſled by the Temindar's monthly Stipend, ot 
be may defignedly diſcontinue it; and, under Pretext of his being a Servant, and re- 
ceiving the Wages of the Company, may make Oath accgrgingly ; it will remain, theres 
fore, to be detided Mberher fuch a Stipend infers the Poſſeſivy of it to be à Servant of 

e, Company. To me it appears, * it cannot, by any Conſtruction, be ſo under- 
todd. And in the fitft Inftance in which it ſhall come into Debate before the Court, 
rr upon it will ſerve as a Precedent for all future Caſes of the like Nature; 

Utz Ufikfk it ie e Geterttinied, it appears to me indiſpenſably neceſſaty, that every Per- 
on 28417 ein” Cortplatiit mall be mache to che Supreme Coutt white fuch a Doubt 
ö „ er he is or is net amenable to its ſuriſdiction, moſt uppeur before it, 
net Uo? rler ar by bis Attorney, and plead to its Juriſdiction, before the Cauſe can 
de diltailſed, cher ite every Man t refuſe to ſudmit to their Authorke. 1 d not 
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mean this as an ObjeQion to Mr. Fropeja's Feogod ton z bat tp: ine my-Seatiments of + 
an Se EF e Court in the Caſes alluded to by — ee 
Agreed, That the Judges of the Supreme Court of Judicature be... written tq as 
follows : : Pet: ibis 3 e ERIE | S 


7? Elijah Tmipey, Knight, Chier 
NY ey, e at 
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Gentlemen, dana Mn eee bee e 
| Supreme Court of Judicature in Calcutta, we 
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r n ENTITY! 
From the Ert Eftablifiment. of the | | 
were apprehenfive that Difficulties and Inconveniencies might poſlibly ariſe in the gene- 
ral Adminiftration of Civil. Juſtice, and in the Collection of the. Territorial Revenues 
of theſe Provinces, from a claſhing of Juriſdiction between the Supreme Court and the 
Dewannee Courts of Adaulut, which were inſtituted under the Authority of the Duan, 
for hearing and determining all Civil Suits whatſoever between Native and. Native, and 
all Cauſes relative to the Revenue. Our Doubts on this Subject had a more particular 
Relation to the Court of Sudder Dewannee Adaulut, We beg leave to inform you, that. 
this Court was inſtituted to receive and determine Appeals from the Provincial De- 
wannee Adauluts; that the Preſident, with Two Members of the Council, preſide 
therein, attended by the Dewan of the Khalſa, the bead Canongoes, and, other Officers 
of the Cutcherry, This Court of Appeal, being compoſed of the Members of the 
Council, it neceſſarily follows, that it can be held nowhere but in the Town af Cal- 
cutta: For that Reaſon, it may appear to aſſume and exerciſe judicial Powers, incon- 
ſiſtent with the local Juriſdiftion of the Supreme Court. Under theſe Doubts, and 
under the Uncertainty, whether our propoſing any Queſtions to you, concerning the 
Limits of your Juriſdition, might not be liable to Objection, we have hitherto thought 
it adviſeable to ſuſpend the Sitting of the Dewannee Sudder Adaulut, But as, on the 
one Side, a further Suſpenſion of the Proceedings of that Court would defeat the Pur- 
poſes for which it was inftituted, and operate in effect to the total Abolition of the 
Court; and, as on the other, we know not how far we can ſafely and legally fit as Judges 
in 2 Court of Appeal, whoſe Decrees muſt, from their Nature, be final; we have 
thought fit, before we came to any Determination, to requeſt your Opinion, Whether, 
ſuppoſing the above Court ſhould reſume. their Proceedings, an Appeal from their De- 
erees will be to the Supreme Court? Whether the Cognizance of any Cauſe brought by 
Appeal before us, car» be removed by your Authority, to the Supreme Court of Judica- 
ture? or, Whether the Decrees of the Court of Dewannee Sudder Adaulut, will juſtify | 
the miniſterial Officers of the Court in carrying thoſe Decrees into Execution? 5 3 
Confidering the Principles on which this Court was inſtituled, and the Power with 
which it was veſted to decide in the laſt Reſort, we conceive, that if an Appeal from its 
Decrees ſhould, in any Inttance, be received by the Supreme Court; or if, a Cauſe may 
be removes from thence to the Supreme Court; or if our Officers are liable. to Proſe · 
cutions for carrying our Decrees into Execution; in all, or any. of, theſe Caſes, the Juriſ- 
dition of the Court of Dewannee Sudder Adaulut would be ipſe face aboliſhed, . 


Fort William, e are, & M. 
* * ? 
2 May 2775. ere 
5 * . Ai . , . 1 ſ 837 7 


--- +Extro8 of Bengal Revenue Conſultations, the 25th Yah, 1775. 1 


Read the following Letter, from the Judges of the Supreme Court of Judicature, in 
Anſwer to the Queſtions contained in the Board's Letter of the 23d May. 
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Honourable Sir and Sirs, 13 T 1 ; A 1 304 © 20 2 __ 
We thank you ſor the Caution you uſe in ſubmitting Queſtions.to hs. Thaugh we 
are not in general juſtifiable, and therefore ought to be reſerved in.delivering extra- 
judicial Opinions; we are at all Times deſitous of affording you every, AL fance and 
ion that is compatible with cur Duty, As the Queſtions now propated. will, 
we apprehend, never come judicially before us, and as we ſhall thereby prevent-the Suſ- 
os. 4 1 we are much pleaſcd to feel ourſelves at IAberty to give you ditect 
anos 189 IM; 
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1. If the Diblines det" Adiilur movi Fefame'their' Proceedings, a 
from Wit 10 9 5 eee Ju se 8 neh nν,m, i! db 9 a 
. e ie iny Cauſe; b e by een before that Toun, cannot. be 
moved by dur rity i nto the Sapreme C Court, 

3d. The any wh hg pc Sudder 500 P88 will log the winde och. 
cers of the C Cod t. ib e carrying thoſe Decrees: in xecution, in all Cafes in which the 
Provincial Dewannee Ann that le pl! 5 in the original Cauſe. 

We take the Liberty of adafng, t 6 Yocal Jorifatetfon of the Supteme Court 
is limited to the of Calcutes, ly Factory th Fort William, and the Limits 
thereof, we hope you do net entertain any Apprehenſion, that the Authority of the 
Criminal Courts exerciſing Juriſdiction elſewhere, either in the Provinces at large, or 
in the Purgunnahs adjacent, are affected by the Eſtabliſhment of the Supreme Court; 
for we ſhould be extremely ſorry that o Powers, which are calculated to promote, 
ſhould, in apy Inftance, be underſtood fo! impede the Courſe of Juſtice.— We did not 
receive the Honour of yours, of the 23d, till this Day. 

Mr. Juſtice Chambers is abſent from the Settlement on a Viſit, We know we my 
have had his Concurrence, and would not ſuffer a Moment's Delay in your Proceedings 
as ſoon as it was in our Power to prevent it, 

Cox 494% Y- oC 524 *6 59% | We are, 
e adinbM pied, — Sir and Sirs, 
3351535330 8 | Your very humble Servants, 
bil a8 ©.9511 46591 SY oe LOI) E. Empey, 
Caleuttz, : | | N S. C. Lemaiſtre, 
May 28th, 1775. John Hyde, 
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c 7 a * . rt 7 Suat of Fort William, in Bengal, to the Char 
þ > ow oF the Court of DireHors, dated 6th Jandary 2. | 


T0 the Chairman of the Court of DireQors. 


AVI 1 0 ne it ,roper to appoint an Agent at Home, for the Purpoſe of 
fp” atfendi ling. to my polit cal "Intereſts, and managing all my public Concerns, I take 
this Opportunity of acquainting you, that I have ſelected Major Scott for this Seavice j 
and have furniſhed him with fuitable Inſtructions 1 And as this Gentleman is poſſeſſed of 

every necefſaay Information relative to the State of this Government; he will be ready 
to communicate. with you, on all Matters wherein you may think it proper to aſk his 
Opinion. oY 

x:! is material to me to make one Obſer vstlon; 3 that, in my InftruQions to Major 
Scott, 1 have particularly provided, that 1 will ſuffer no Perſon whatever to perform 
any Act in my Name, that ſhall be conſtrued to imply a Reſignation of my Authority; 
' proteſting 'aga aft the Exerciſe of ſo dangerous a Power, from its having been aſſumed 

upon a forme Occatjon, Without being warranted” by thy- Conſent, or by any previous 
Ml; that could bear the moſt diſtant Tendeney to ſuch a Meaſure, 
S's 1 have the ROS to de, / 
„„ Todi oft obedient, | | 

Fort William. 0 ; and muſt humble RL | 
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PIR ar a" Letter from * Wente General 225 enen at. Fort William; in e 
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be Departure of M ajor: John Scott to Bindpe; by expreſs ede from the he: 
Vernor General, as dis private Agent, affcxding us an Opportuni' 1 of addreſſing mw 885 
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tne Pref dent; 3 at Se a 85 A Flace, to em- 

got the, ecUrronces upon the 

We: We beg leave. to. recommend this 


we have recommended it to 


Coaſt, to the lateſt Period of Major 


Gentleman to, your CR PAS IE de be reſtored, to the Company's Service, 
without Prejudice to his Rank, if. he ſhould - by, hereafter, defrous; of "returning ta 
Bengal. ae ail, noT tv wioisT 90d ennie to nir 361 o: by: | | 
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8 * 991571 e ld 24 nds 
de Evidence reſpecting the State of the Gadls "© . 
James Creaſſy being examined, ſaid, That he lived at the Dock Yards at Ki- 
dapore, within Two Miles of Calcutta, about Eighteen Months; that he left Cal- 
cutta about 15th April, 1779. And being aſked, Whether, during the Time he was at 
Calcutta, he had any Knowledge of the Common Gaol of that Place ? he ſaid, Yes, he 
was impriſoned. there by a Sentence of the Supreme Court, upon 'Pwo Actions for 
Treſpaſs, upon Aſſault and Battery—that he was confined Two Days and One Night 
— that the Gaol is an old Ruin of an Houſe; it appeared to him to have been for- 
merly the Refidence of ſome Black Native—there were very few Windows to admit 
Air, and thoſe very ſmall—during the Time of his Confinement, he aſked the Gaolor 
how many Souls were then confined in that Priſon ? who anſwered, Upwards of 170, 
Blacks and Whites included—that there was no Gaol Allowante, and that many Per- 
ſons bad died for the Want of Neceſſaries of Life; and that he believed more would have 
died, if he had not relieved them out of his own Pocket—the nauſeous Smells, arifing 
from ſuch a crowded-Flace was beyond Expreſſion —beſides the Priſoners, the Number of 
Women and Attendants, to carry in Provifions and dreſs Victuals, was ſo great, that it 
was aſtoniſhing that any Perſon could long ſurvive ſuch a Situation. Being aſked, What 
were the Dimenſions. of the Gaol? be ſaid, It is built round a ſmall Square, of about 
Fifty or Sixty Feet in Dimenſions, but he cannot ſpeak poſitive as to the exact Dimen- 


 fons—that the Building appeared to bim to be about Sixteen or Seyenteen Feet wide— 


he thinks the Building did not go quite round the Square—that there 1s a Wall and a 


Gateway, but he did not ſee the Back Part of the Priſon-whe thinks the Building is Twa 


or Three Stories high, but he cannot ſay which. And being aſked; Whether the Pri- 
ſoners were, without Diſcrimination of Caſt or Religion, mixed together in the Gaol? 


be ſaid, As it is a common Gaol, he never heard of any other Difiin&ion but what the 


Gaoler choſe to make: The Gaoler was ſo indulging to him, as to permit him to reſide 
in the Appartment belonging to himſelf, Being aſked, Whether there ſeemed to be in 
the Priſon, Apartments proper to accommodate Perſons of Rank and Piſtinction? he 
ſaid, No z it was the maſt horrible Place he ever ſaw, take it altogetber ; there are little 
Partitions, but, for Want of Windows to admit Air, even if they were appropriated for 
particular Perſons, they would be very uncomfortable Dwellings. Being aſked, Whe- 
ther the Priſon. is ſupplied with Pleaty of, good Water, by Pipes, or any other Method? 
he ſaid, He never ſaw any „ e Dag, in in Pitchers, from a Tank near the 
Court Houſe, which Water is very geog. And being aſked, Whether there was any 
Want of that good Water? he ſaid, He beard no Complaints; be was there but a 

ſhort Timgacy d iyiin ; xt an 
Then Mr, William Hickey being examined, was aſked, Whether he was acquainted 
with the Gaol at Calcutta? he ſaid, Perfectly well, he has been in it very often; he vi- 
ſited an Engliſhman who was confined there—you enter the Priſon by a large Gateway, 
over which it the Gaoler's Apartment; you. then enter a Yard z.tbe, e the 
Gateway io the Priſon, he thinks is about Twenty Vards ; the Priiong He ſuppoſes, is 
about One Hundred Feet in Front, and about Thirty Feet deep; it . 5 55 called 
here a Single Houſe; it is divided into ſmall Apartments, and thoſe very bad; the 
dtench dreadful, and more offenſive than an he ever experienced in this annum 
J . * a cre 
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ſaid, He believes none; he uever heard of any. 
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there is no thorough Draught of Air, but formerly there might have been=the Windows. 
ate neither large nor numerous the R ms are low in comparlſon to the Rooms of 

_ Houſes in India; but in this Country. they would not be deemed low—there are ſome 
open Drains which run into the back Yard, from which, in a great Meaſure, he con. 
ceives the Stench to ariſe. And being aſked, Whether there. are commodiqus ſeparate 
Apartments fit for the Reception of Priſoners of Diſtinction ? he ſaid, Certain Y Not one 
in the Priſon— there is a large Yard at the back of the Priſon; it is nearly about One 

| 8 Feet ſquare; the Priſon. is on one Side, and on the Three other Sides a hi h 
all; in the Middle is a Tank, in which the Priſoners promiſcuouſly bathe, and waſh 

* their Cloaths; the Tank is nearly about Thirty Feet ſquare—the Perſon he viſited had 
erected a ſmall Tent of Bamboo and Matting kn this Yard, at his own Expence, by the 
Sheriff's Permiſſion, which is an Indulgence generally allowed to Europeans— that this 
Perſon has frequently told him, that it would be impeſſible for an European to exiſt any 
Length of Time in the Priſon; but even in that Shed, it was at Times ſcarcely to be en- 
dured, from the Stench of the Tank; Drains,” &c.—he experienced the Stench himſelf, 
'which the Priſoners told him came from the Tank, but this was nothing like what he 
had experienced in paſſing through the Priſon, And being aſked, Whether that Tank 
appeared to him a commodious Place for decent Perſons to bathe in, and make their Ab- 
Jutions ? he ſaid, He thinks not. Being aſked, Whether Water is laid into the Priſon 
at the public Expence? He ſaid, He does not know; he conceipes not, becauſe he was 
aſked for Charity by a femal Priſoner, and ſhe aſked for Money to pay her Servant Boy 
for bringing Water to her, and that if the did not get the Money ſhe would have no Wa- 
ter 3 ſhe ſpoke in Mooriſh, which he did not underſtand; but it was interpreted to him, 
Being aſked, Whether Hindoos, Mahomedans, and Europeans, were thrown indiſcrimi. 
nately into that Priſon ? he ſaid, They were all together, with the Exception of the In- 
dulgence to Europeans before mentioned. And being aſked, Whether the Debtors and 
Criminals were ſeparated ? he ſaid No; he has frequently met Priſoners with Fetters on, 
Being aſked, Whether the Men were ſeparated from the Women! he ſaid, He believes 
not, but he is not poſitive. Being aſked, In what Manner the Food for the Priſoners is 
rovided ? he ſaid, By the Priſoners themlelves, or by their own Servants. Being aſked, 
hether he bas ſeen the King's Bench Priſon? he ſaid, He has, Being aſked, Which 

he thinks the moſt commodious Priſon, conſidering the Circumſtances of the Two Coun- 
tries? he ſaid; They will not bear a Compariſon, Calcutta is ſo much worſe, Being 
naked, Whether he thinks Impriſonment in the Two Countries, under any Circum- 
ſſtances, ſimilar in its Effects? he ſaid, He conceives it much more likely to prejudice 
the Health, even of the Natives there, than here that the Sheriff has the Superinten- 
dence of the Gaol, and all Complaints from tbe Priſoners are made to him— that there 
were great Numbers ſick when he was there. And being aſked, Whether gbere was any 
Infirmary or Proviſion for the Sick, or any Medical Aſſiſtance allowed to the Goal? bs 
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